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SITUATIONS VACANT 





APPLICATIONS are invited for an Assistant 
23 ee a oa 
Counties. Applicants must have experience 
in the work and methods of a Justices’ Clerk's 
Office and willing to assist with other work in a 
Solicitors’ Office and should, if possible, be a 
shorthand-typist. 

Apply, stating age and experience and salary 
nes to Box Di 19, Office of this Newspaper. 





ST. ALBANS (County) and Hatfield Petty 
Sessional! Divisions.—A second Assistant (male) 
is required in the Office of the Clerk to the 
Justices of the above Divisions, whose duties 
would be the keeping of all the accounts of 
the Justices Clerk’s Office and acting as 
Collecting Officer for the Divisions. Ex- 
perience of work of a similar nature would be 
of advantage. The appointment is subject to 
the National Joint Council Scheme 

for a commencing salary of £355 at the age 
of 25 rising to a maximum of £450 at the age 
of 30. Applications in writing, with the 
names of two referees, should be addressed to 
T. Anderson-Davis, Clerk to the Justices, 
Midland Bank Chambers, Chequer Street, 
St. Albans. 


— 





APPOINTMENT WANTED 





SOLICITOR (45) keen and capable advocate 
seeks position in busy Police Court practice 
in London or Suburbs. Be J consider 
purchasing share. Write x No. D.18, 
Office of this Newspaper. 





INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective 

Member of, the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
= Service Association. Confidential 
enqui Divorce, etc. ; Over 600 agents in 
al parts of the Worl. Over twenty-five years 
C.LD i. B Private Detective Experience at 
= 1, Mayo Road, Bradford. 
el. : 26823 day or night. Established 1945. 








PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 


gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Availableday and night. 


(COUNTY OF MIDDLESEX 


Spelthorne Petty Sessional Division 


SOLICITOR required as Senior Assistant to 
Clerk to the Justices, Feltham. Experience in 
Justices’ Clerk’s Office desirable. Commen- 
ton tg tae tof living 
p.a. us onary cost o 

Garena Pensionable subject to 
medical assessment. es Se a 
of not more than three recent testimonials, 
must reach the undersigned by December 18, 
1953 (quoting N.425 J.P.). 


CLIFFORD RADCLIFFE, 
Clerk to the Magistrates’ Courts 


Guildhall, 
Westminster, S.W.1. 





MAGISTRATES’ COURTS COMMITTEE 


Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited from solicitors 
for the position of Deputy Clerk to the Justices. 
Candidates should have had extensive 
experience in all the duties of a Justices’ Clerk, 
including the taking of depositions, and will be 
required to take Courts daily. Experience in 

oes Planning will be an advantage. 
The appointment will be superannuable and 
— to three months’ notice on either side, 
he successful candidate will be required to 

pass a medical examination. 

The salary scale will be one which accords 
with A.P.T. Grade X of the National Joint 
Council for Local Authorities’ Scheme of 
Conditions of Service (£895 to £1 as, by three 
increments of £40, £40 and £50) the commen- 
cing salary to be determined according to 
qualifications and experience. 

Applications, stating age, qualifications and 

together with copies of three 
recent testimonials, should be sent to the 
not later than ‘aie 
ber 18, 1953, the SS posmen +B 
marked “ Deputy C 
pea J. ROGERS, 
Clerk to the Justices. 








(COUNTY BOROUGH OF DERBY 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the 

ment of Assistant Solicitor at a a 

accordance with A.P.T. Grade VIII (£760 x 

£25—£835 fad annum). lone Government 
The aenahennine po Ry og (o) The National 

is 0 (a 

Scheme of Conditions of Service, (6) The Local 

Government Superannuation Acts, 1937-1953, 

(c) aerate oe Week ments 


notice on 
ee a, 


Appiications, s 
particulars of experience, 

copies of three recent testi- 
me not later than 


moniaks should Tesch 


Monday, September 14 14, 1953. 
Canvassing will disqualify. 
E. H. NICHOLS, 
Town 
The Council House, 





COMBINED 
PROBATION AREA 


M 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer. 
Applicants, other than serving Probation 
pS Se ee ree See Sena OF 


cencdhan tote toate peveotion fe ti ates 
The successful applicant will be required to 
vine a medical examination. Appl 


reach 
signed not later than September 21, 1953. 
VERNON LAWRENCE, 
Secretary of the Committee. 
County Hall, 
Newport, Mon. 





COUNTY OF s OF SALOP 
Appointment of Assistant Solicitor 
APPLICATIONS are invited for the appoint- 
ment of an Assistant Solicitor on the per- 
manent staff at a within the range of 

(£760—£935). _ 


Grades VIII ond 
appointment will be determinable by 
wena’ sctien wad Tet Se extvest op medion 





Hustice of 


focal Govertiment Review 


(ESTABLISHED 1887.) 





VOL. CXVII. No. 36 


Pages 569-584 : Lrrris Lowpos, 


CHICHESTER, SUSSEX. 


LONDON : SATURDAY, SEPTEMBER 5, 1953 


Price 2s. 3d. 


(including Reports) 
[Besietered st the General} Price 1s. 3d. 
Post Office as a Newspaper. (without Reports) 





NOTES of 


Attendance Centres 

Now that attendance centres are being established in many 
places, and are fortunately working well, the Attendance Centre 
Rules, 1950, are worth studying and amendments worth noting. 

The Attendance Centre Rules, 1953 (S.I. 1157), which came 
into operation on August 10, add to the Rules of 1950 the 
following Rule “ 5A. 

(1) The officer in charge may at any time require a boy to 
leave the centre if, in the opinion of the officer, the boy is— 

(a) so unwell as to be unfit to remain at the centre on that 

occasion, or 

(5) infested with vermin or suffering from any infectious 

disease or otherwise in a condition likely to be detrimental 
to other boys attending at the centre. 

(2) Where a boy is so required to leave, he shail be instructed 
in accordance with para. 2 of r. 3 of these Rules as to his further 
attendance at the Centre.” 

The power to discharge an order, under s. 19 (3) of the Criminal 
Justice Act, 1948, may sometimes prove useful in a case to which 
r. 5A applies. 


Spofforth Hall 
The first annual report of the Elizabeth Fry Memorial Trust 
relates the story of the establishment of the Spofforth Hall 
Recuperative Centre near Harrogate, and the beginning of its 
work. It is a home for mothers and young children, and its 
object is to prevent the break-up of homes and the dispersal of 
families. The first families arrived in November last, and by the 
end of March, fifteen families had passed through the home. 
The mothers received fall into two categories. The first, which 
includes the majority at present, is that of the tired mother, 
often in poor health, who has been trying to cope with difficulties 
that have proved too much for her ; the second is that of the 
mother whose neglect has led to court proceedings, often with 
the result that she has been placed on probation with a require- 
ment that she shall reside at Spofforth Hall. The period of 
residence is anything from four weeks to four months. 

The report rightly insists upon the importance of keeping 
families together if that is at all possible. As to the financial 
consideration, the report quotes one authority as stating that 
one family for which it had been responsible, the mother having 
been sent to prison, for neglect, involved the authority during 
six years in an expenditure of £4,000 in the maintenance of its 
various members in children’s homes and other institutions. 


“ The account is not yet settled; the children will almost 
certainly remain a public responsibility for years to come ; and 


the WEEK 


who can measure the ultimate cost to society of children so 
denied the security and affection of home life.” 

This question of home life and parental affection is the very 
root of the matter, and we feel sure that the principles upon which 
renter anaabradhy' 

“Only mothers with their children under school age are 
accepted ; neither mother nor children are received alone. The 
response to nourishing food and regular rest is often quite 
dramatic in both mothers and children. Then comes the 
harder task of helping the mother to see that the equipment and 
furniture which forms her simple but attractive home at Spofforth 
Hall is really little different from what she herself could provide ; 
that her money, if properly managed, can buy materials for 
adequate meals, and that her children will continue to respond 
in her own home to clean habits and regular meals as she has 
seen them respond in Spofforth Hall.” The husband is en- 
couraged to visit his wife and family and see for himself the 
improvement that is taking place. 

The scheme of training has the approval of the Home Office, 
and the Trust was formed under the auspices of the Society of 
Friends, facts which will give magistrates confidence that they 
can make use of Spofforth Hall. The actual cost of maintenance 
of the inmates is mostly met from public funds. 


The report does not claim to have discovered anything new, 
and modestly acknowledges what is owing to the experience 
gained by others in this field of work. It is, at all events, one 
more attempt which is proving successful to deal with the main- 
tenance of family life, when it is in danger of a breakdown, by 
methods which are constructive and humane. 


Litter 


We commend as worthy to be followed the example of the 
Canterbury police in determining to prosecute people who throw 
litter out of motor-cars and make the streets untidy. The 
particular case which was recently reported was that of a motorist 
who threw a bag of cherries which made a nasty mess on the 
pavement. Our streets are often a disgrace, with their cigarette 
cartons, ice cream tubs and greasy newspapers, and recreation 
grounds and parks, even where there are plenty of refuse bins 
or baskets are frequently in the same condition. 

Untidiness is not always the whole of the evil. Sometimes 
there is danger. A few weeks ago a report appeared in the prese 
about an incident in which a bottle was thrown from a motor 
coach, hitting the driver of a car and causing injury to him. 
The difficulty about prosecuting offenders who are travelling at 
speed in motor vehicles is that it is often impossible to identify 
the offender because he is gone before anything can be done to 
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stop him, probably unaware that he has done anything wrong, 
and police officers cannot be taken from more important duties 
in order to keep observation to detect this type of offence. 


All that can be done is to prosecute whenever possible, and it 
is often possible in places like parks and recreation grounds, in 
the hope that magistrates will impose deterrent penalties. The 
untidy adults of today are probably the product of parental 
untidiness, and the untidy children of today will follow their 
example unless they and their parents learn better manners. 
Teachers may do much, but it should not be left entirely to them ; 
the parents must set a good example. 


Margate Weights and Measures Department 


It is natural that shopkeepers in holiday resorts, especially in 
places with a seasonal rather than an all-the-year-round trade, 
should feel a desire to do as much business as possible during 
their busy season. In his report for 1952-53, Mr. U. A. Ban- 
croft, Chief Inspector for the Borough of Margate, writes of the 
Shops Act: “ Inquiries were initiated by the Government in 
1946 concerning new legislation ; so far no Bill has materialized, 
but it is hoped that before long some relaxation of restrictions 
will be afforded to enable shopkeepers at holiday resorts to give 
visitors a better service.” 


Although the report commends traders generally for fair 
methods of trading, there is a reservation about the sale of bread : 
“ | am not satisfied that bakers’ operatives are doing all they can 
to avoid producing bread which is short weight, and, although 
shortages were not found to be excessive, I believe that more care 
in weighing the dough and greater attention to the heat of ovens 
would rectify matters.” 


In the wide range of subjects falling to be dealt with by 
inspectors of weights and measures there is included the sale of 
explosives, and on this matter the report calls attention to the 
mishandling of fireworks by small children. These fireworks 
are safe enough in the hands of grown-up people but may be 
dangerous when handled by small children. The report rightly 
lays the duty of safeguarding children in this respect upon their 
parents, but urges the desirability of instruction to parents by 
press, radio, television and cinemas. 


Dudley Probation Officers’ Report 


Criticisms of the borstal system are common. Often they are 
uninformed, and those people who are best able to judge think it 
a sound system which is achieving solid results. Probation 
officers, who come into contact with many young offenders, 
some of whom eventually go to a borstal institution, often visit 
the institutions and make contacts with staff and inmates. 
Moreover, they undertake after-care work, and so they really 
know what borstal training means and what it accomplishes. 
In his latest report, Mr. B. Bissell, probation officer for the 
county borough of Dudley, writes: “* During the year I super- 
vised seven borstal after-care cases, all of which responded in a 
most encouraging manner. It is well to remember that these 
youths are only sent for borstal training when they are in need 
of strict discipline and training and are usually of pronounced 
criminal habits and tendencies. These youths have usually 
passed through the hands of probation officers and many have 
been to approved schools and at the time of being sent for train- 
ing constitute some of the most unpromising material in the 
country. ... It can therefore be seen that success in this 
sphere reflects great credit upon the training these youths have 
at one of the seventeen borstal institutions in this country. 
I feel that since the establishment of the Latchmere Reception 
and Allocation Centre in Surrey the borstal association is tackling 
this great problem with an intelligently directed enthusiasm and 
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with realistic and progressive experiments that are resulting in 
the transformation of quite a good percentage of these young 
men.” Corrective training cases also proved satisfactory, but 
discharged prisoners rather resented any kind of unofficial 
supervision. 

In her report, Miss M. McShee refers to the familiar problem 
of the educationally sub-normal child, for whom probation is 
unsuitable because the child cannot make the effort which 
probation demands. However, there is some encouragement 
in the fact that a special school has been established, and that 
when a child has been found to be subnormal after being placed 
on probation he is examined with a view to transfer to this school 
when a vacancy occurs. 


Enforcing Lapsed Charges 


There are various statutes which empower local authorities to 
create a charge on property, for enforcing which they are to have 
the remedies of a mortgagee. These remedies are of different 
types; it is enough to mention here the personal action against the 
mortgagee, the foreclosure action, and the right to sell the land 
without an action. When war broke out in 1939, legal proceed- 
ings of many kinds were interfered with, and, even where no 
statutory barrier came into play, were not always pressed. Local 
authorities not infrequently slept upon their right of enforcing 
charges—and continued doing so when peace, of a sort, succeeded 
war. The result is that their right of bringing a personal action to 
enforce thecharge is barred bys. 18 (1) of the Limitation Act, 1939, 
and foreclosure by s. 18 (4), read withs. 4. Incidentally, we have 
come across several cases where the person liable to pay the 
charge is not now known. 


What then can be done? Where the foreclosure action is 
statute barred by s. 4, the mortgagee’s right to enforce his 
security by other steps than the bringing of an action is barred by 
s. 16 of the Act of 1939, and the answer seems to be that in most 
cases the council have no legal steps open to them for enforce- 
ment of their charge. We have seen it suggested that they should 
take a chance, and sell the land by auction, holding the balance 
of the purchase price, over and above the amount of their own 
charge, in trust for the owner if he turns up later. We do not 
think there is much legal risk attached to acting thus, or that an 
owner who turned up and brought an action for the council’s 
trespass would get much out of it, beyond the balance due to him. 
The objection to such a course is rather practical than legal : 
who is going to complete a purchase, when the purchaser’s 
solicitor finds that the council are purporting to exercise rights 
which are statute barred ? 


We have known isolated cases where a council had a charge, 
unenforceable because of lapse of time, and entered on the piece 
of land against which the charge had existed, using it for their 
own purposes—in one case as a highway depdét. In course of 
years, the Act of 1939 would bar the former owner from recover- 
ing the land, if he turned up, and they could hope to sell it with 
a possessory title. But it is only in an exceptional case that the 
council will be able to use the land in this way. Usually they 
will want to sell it, in order to get back the money due to them, 
and this they cannot do, once ss. 4, 18, and 16 of the Limitation 
Act, 1939, have run against them. This looks like another small 
point for amendment of the law of local government. 


Footpaths on Housing Estates 


Section 79 of the Housing Act, 1936, empowers local authori- 
ties, when laying out estates thereunder, to lay out public 


streets and roads. We have from time to time had to advise 
upon the nature of such “ public streets ” (not a usual phrase, in 
local government law) in relation to repairability of these streets 
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by the inhabitants at large. Another debatable question arising 
on the section is whether a “* road ” laid out thereunder can be 
dedicated for some traffic only, or must be regarded as “* public,” 
whatever this word means, in the sense of being available for all 
traffic which it is capable of carrying. Typically, the problem 
arises where a local authority makes a footway between two 
streets on its estate, for convenience of the residents, and wishes 
to ensure that the footway shall not be used by cyclists. There is 
no difficulty when the local authority is alive to the point from 
the outset. The “street” or “road” can be furnished with 
rails or kissing gates or some similar contrivance, and notices 
can be put up stating that it is dedicated as a footway and no 
more. But suppose the local authority do nothing to restrain 
cyclists and barrow-men until, perhaps after some years, residents 
complain of inconvenience or danger. It may then be argued 
that the passage was dedicated to the public, for use as a highway 
for all traffic, and the argument is sometimes difficult to rebut. 


Even if material is available which would be accepted as rebuttal 
in the event of legal proceedings (such as minutes of the council 
showing what they intended when the way was laid out), there 
is still the practical problem, how to prevent (physically) en- 
croachment by cyclists and other intruders strictly illegitimate. 
To erect gates or barrier rails looks an obvious solution, but some 
local authorities have been advised that there may be risk of a 
claim if a pedestrian is injured by running into the gate or railing. 
The risk is, surely, not a great one, but we cannot say it is wholly 
imaginary. 

In some country areas, county councils have sought to prevent 
the use by cyclists of footpaths which were indubitably dedicated 
to pedestrians alone, by making byelaws under s. 249 of the 
Local Government Act, 1933, for the good rule and government 
of the county. We have known a similar byelaw to be made by 
the council of a burough, and outside boroughs such byelaws, 
made by the county council, can be limited to one urban 
or rural district, if that is what it wanted. The principle 
is the same as that of the byelaws made by the county council 
of Warwickshire, for the urban district of Solihull: 114 J.P.N. 
432. 


National Association for Mental Health 


The annual report of the National Association for Mental 
Health includes several matters which are of special interest to 
those concerned with the mental health and mental deficiency 
services. It is mentioned, for instance, that recommendations 
for amending legislation have been made to the Ministry of 
Health including the desirability of making provision for volun- 
tary admission to mental deficiency institutions, the introduction 
of the concept of “ social inefficiency * due to mental defect into 
the legal definitions and the empowering of local health authori- 
ties to provide hostels for educationally subnormal boys and 
girls leaving boarding special schools without homes to which to 
return, as well as for other suitable defectives not in need of 
specialized institution care. The association is rightly concerned 
at the shortage of staff in mental deficiency institutions, and in a 
practical method of endeavouring to help to meet the position, a 
brochure has been produced designed to help in recruiting nurses 
for these institutions. Other matters with which the association 
has been concerned have included the development of community 
care, training facilities and after-care for educationally subnormal 
school-leavers. Consideration has also been given to the 
problem of the mentally defective unmarried mother who gives 
birth to a child and an inquiry is progressing as to whether there 
is need for special hostel accommodation for such mothers and 
their babies so that they may be kept together. 

The volume of inquiries coming to the advisory department 
of the association showed no tendency to diminish during the 
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year. Many were caused by the shortage of vacancies in all types 
of residential care, but a still greater number because of special 
needs. Many applications for advice are received in respect of 
border-line cases, whether of mental defect or mental instability. 
An important part of this service lies in strengthening the pro- 
vision for community care and in helping relatives and friends to 
work out the problems concerned with keeping the handicapped 
child or adult at home. In such efforts it is clear that the utmost 
adaptability of training, treatment and practical help is required 
together with the continued support of the family in dealing with 
the problems that are bound to arise. There is no doubt that a 
sympathetic handling of such inquiries is a valuable public 
service. 

A special feature of the work of the association is in acting as 
agents for the London and Middlesex County Council in carrying 
out preventive and after-care under s. 28 of the National Health 
Service Act. 


Committal of Delinquent Children 


Some local authorities are concerned at the number and types 
of children having some history of delinquency who are com- 
mitted to their care and in particular the North Riding County 
Council are worried at the number of boys aged ten years and 
older who are committeed ; many of these boys are before 
juvenile courts on charge of larceny at the time of committal, 
and some have, in addition, been placed on probation before 
the offence which leads to committal. Boys with a history of this 
kind are unsuitable for boarding out and so they have to be 
accommodated in the larger homes for boys. They present 
serious problems when with other boys who have no delinquent 
tendencies and who, owing to their lack of security and good 
home backgrounds, are more easily influenced by companions 
who have been directly involved in stealing and similar mis- 
demeanours. 


It is felt that the presence of the delinquent boys 
tends to defeat the purpose of the children’s home to provide as 


far as possible a normal family life. Some of the boys received 
in the North Riding Home came from “ broken homes,” which 
was, no doubt, one factor behind the decision of the magistrates 
to commit the children to the care of the county council, rather 
than to approved schools. It seems doubtful to the county 
council, however, whether a children’s committee can be expected 
to provide the kind of individual attention and close supervision 
required for a large proportion of children with delinquent 
backgrounds within the framework of their general provision 
for children requiring simply a substitute home. The county 
council therefore asked the County Councils Association to 
consider the matter. As pointed gut in the report made on the 
subject to the executive council of the association, s. 76 of the 
Children and Young Persons Act, 1933 (as amended by s. 5 of 
the Act of 1948) makes it obligatory upon certain local authorities, 
except in certain circumstances, to undertake the care of children 
and young persons committed to their care. But s. 84 (8) 
enables a local authority to whose care a child or young person 
has been committed to apply to a juvenile court for an order 
sending him to an approved school. The matter is to be 
considered further on a report by the county officers’ section of 
the association of children’s officers. 


Berkshire Accounts 1952/53 

We made reference in our issue of August 8 last to the attack 
on the probation service and the reply from the secretary of the 
National Association of Probation Officers. In the course of 
his reply the secretary said that the actual annual average cost in 
Kent of dealing with an offender on probation, including those 
resident in homes and hostels, is about £35 : we are interested to 
observe from the annual accounts of the Berkshire County 
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Council that the latest cost in that county is similar, working out 
at the rather lower figure of £31. The staff of eleven Berkshire 
probation officers had 464 persons requiring supervision on their 
hands at March 31 and in addition dealt with 1,329 other cases 
(matrimonial, court inquiries, etc.) during the year. Total cost 
of the service was £14,414. 

Total county expenditure for the year was £4,634,000, of 
which education accounted for £2,293,000, roads £771,000 and 
police £442,000. The annual cost of a policeman has now 
reached £956: in 1938 the equivalent figure in Berkshire was 
£407. 


Total county expenditure was equal to £15 6s. Od. per head of 
population of which income for services and the like produced 
£1 ils. 10d., the taxpayer found £7 17s. 6d. (mostly by direct 
grants from the National Exchequer), leaving the ratepayer to 
pay £5 16s. 8d. Berkshire receives no equalization grant and 
with a rateable value of £7 Os. 7d. per head of unweighted popula- 
tion will continue to go grantless if the recently published report 
of the Investigating Committee is adopted. 

The ratepayers’ share was found by precepting a rate of 
16s. 2d. and appropriating £83,000 from the working balance, 
wich was reduced at March 31 to £187,000—not by any means 
an excessive figure in relation to total expenditure. 

In view of the fact that the County Council undoubtedly felt 
that no further substantial reduction of balance should take place 
and that expenditure has continued to rise it is not surprising 
that for the current year it was necessary to increase the total 
county precept by Is. 3d. to 17s. 5d. 

There has been some discussion recently about the costs of 
private bill procedure and this, we observe, is a matter that has 
proved quite expensive for Berkshire in the year of account, 
£1,550 having been spent on a General Powers Bill and £1,770 
in opposing the Oxford City Extension Bill. 

With characteristic modesty, Mr. W. S. Hardacre, F.I.M.T.A., 
A.S.A.A., the County Treasurer, omits his name from the 
excellent publication which he has produced. He has also 
omitted an index : we think future works would be improved if 
both omissions were remedied. 


Unemployment Benefit 

Unemployment benefit has always been intended for persons 
who normally seek a livelihood from employment with an 
employer, and since 1935 a claimant has been required to be 


“ available for work.” Availability is a question of fact to be 
considered in the particular circumstances of each case but is to 
a real extent an attitude of mind. As a general rule a claimant 
must be ready to accept suitable work of any kind normally 
carried on in the locality. Doubt as to availability only arises 
when the claimant restricts in some way the work which he will 
accept so as seriously to prejudice his prospects of employment. 
When registering for employment, and claiming benefit at an 
employment exchange claimants generally indicate the kind of 
work which they desire. Usually, they are unwilling to take 
work outside the daily travelling distance from their homes. 
If a claimant cannot show that the employment is not suitable 
or that on personal grounds he has cause for refusing it even 
though it is suitable he will be disqualified for not more than 
six weeks. 


A person receiving benefit may have small casual earnings in 
addition and this might perhaps affect him in deciding whether 
he would accept regular employment offered to him. The 
present earning limit is 3s. 4d. a day (20s. a week) and the 
National Insurance Advisory Committee recently considered 
whether this should be increased. It was felt that a daily limit 
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of 6s. 8d. would not ordinarily be a serious disincentive to 
resumption of the claimant’s usual employment if he was a full- 
time worker but that the position would be different in the case 
of a part-time worker. It is for the Minister to decide whether 
the Regulations should be altered accordingly. 


Pensions and Median Proximity 


A remarkable feature of recent social unrest in France has been 
the important part played by a matter mentioned a short time 
previously in a Note of the Week at p. 492, ante. There, mis- 
givings were expressed at the possibility that one of the means to 
be adopted for redressing prospective changes in the balance 
between younger and older age-groups in this country might be 
a whittling of existing pension rights by postponing the optional 
age of retirement in circumstances giving rise to a sense of uni- 
lateral worsening of conditions of employment in contravention 
of contractual terms implicit in provision previously made by 
statutory legislation. Exactly how far such a _ worsening 
apparently contemplated by a State decree in France might be in 
parallel as regards all the circumstances just postulated is doubt- 
ful, but the essence seems similar in that a projected extension of 
service was proposed in order to secure some re-deployment 
of labour, with savings of public expenditure, by diminishing 
covenanted rights of public employees. 

Denial of the duty of any Government worthy of its trust to 
take any measures imperative for the maintenance or improve- 
ment of national economic and social welfare in the broadest 
sense would be foolish, and occasional variations of rights, 
re-deployment of labour, and reduction of public expenditure 
are possibilities which must be borne in mind, with many others, 
more or less according to prevailing conditions. Nevertheless, 
it would be equally foolish to deny that quality in corporate 
national entity is largely governed by the degree of equity 
achieved, and seen to be achieved, in the long run between 
individuals as such or in classes. Holding the balance is 
obviously a responsible and tricky function, especially when it 
may involve a clear and measurable transfer from one side, 
hitherto supposed to have reached barely fair equilibrium, to the 
other already alleged to exhibit maldistribution favouring classes 
not fully entitled on merits. 

Effective operation of extensive public services by a central 
government or local authorities is, it may as well be faced 
despite not infrequent gibes against “ bureaucracy,” largely 
dependent upon the creation and maintenance of terms and 
conditions of service for staffs which will continuously attract 
and retain individuals over a wide range of administrative, 
technical and clerical competence. Of course, it would be 
possible to pitch pay and conditions at too high a level with a 
number of consequences including indefensible extravagance. 
On the other hand, there is a minimum of quality below which 
services may be dangerously poor and an illusory waste of time. 
Somehow or other, by long-sighted sagacity a median of con- 
ditions in relation to fluctuations of external circumstances has 
to be found, so that a reasonably constant level of quality can be 
maintained. Benefit to a nation from its public services is as 
much dependent upon a stream of high-level administrators and 
skilled rank and file as continuing profit in a national industry 
depends upon a flow of competent managerial staff and expert 
artizans. Therefore, it seems important to take a long view in 
dealing with pension rights which are, somewhat imperceptibly 
but none the less really, part of remuneration and a factor in 
higgling the level of cash pay, of public employees, and to con- 
sider carefully what ultimate harm might ensue from devalua- 
tion of pension prospects by potential entrants to the public 
services if it is observed that covenanted rights built up over a 
considerable period may, at any unforeseeable moment, be 
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diminished to meet exigencies originating, perhaps in conditions 
open to criticisms of mismanagement, in other sectors of the 
national economy. Public employees benefit little and tardily 
from swings of good fortune, being held by the nature of con- 
ditions governing their occupation fairly close to a median leve! 
of pay and conditions. Contrariwise, misfortune on the 
economic roundabouts should not be an unwise pretext fo: 
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hurriedly pushing those employees some distance below the 
median as part of an endeavour, perhaps euphemizing for panic 
measures, to retrieve an awkward situation, which is no fault of 
theirs, may be transient, or, at worst, requires more fundamental 
correctives than fiddling with pension rights. A consistently high 
level of quality in the public services is largely based on a high 
degree of consistency in conditions of service. 


IDENTIFICATION PARADES 


[CONTRIBUTED] 


A short note at p. 453, ante, referred to a case in which a 
person had been wrongly picked out in an identification parade, 
and it may be of interest to readers to learn something of the 
procedure adopted on such parades. The procedure outlined 
below is widely followed in police forces, although there may be 
minor variations in different police forces. First, in what 
circumstances does an identification parade become necessary ? 
The most usual are those where a crime has been committed and 
a person has been arrested because his description corresponds 
to that of the offender, as furnished by one or more persons who 
either saw him commit the crime or in circumstances suggesting 
his participation therein. For a prosecution to succeed, it is 
necessary that the witness should be able to identify the culprit 
with complete certainty, and so the prisoner is asked whether he 
has any objection to taking part in the parade. The necessary 
consent is nearly always forthcoming, and the prisoner is told 
that he may have his solicitor or a friend present at the time. 


The identification parade is conducted by the officer in charge 
of the police station, and although the officer who is in charge of 
the case may be allowed to be present, on no account must he 
take any part in the proceedings. The police arrange for the 
attendance at the police station of about eight men of similar age, 
height, build and station in life as the accused. These must not 
be policemen, and the usual practice is for detective officers who 
are unconnected with the particular case to go into the streets 
near the police station and invite suitable passers-by to take part 
in the parade. Prior to the days of full employment it was very 
easy to secure men suitable for this purpose—for example, from 
a nearby billiard saloon—but nowadays the task is much more 
difficult. As one might expect, many persons decline to accept 
such a dubious invitation, and the acceptances which are forth- 
coming are usually grudgingly given. In most police forces it is 
the practice to pay these reluctant volunteers a fee, which ranges 
in different police forces from Is. to 5s. Not infrequently 
difficulties are also encountered because of some peculiarity 
of the accused person or his garb. Among cases which have 
presented difficulty were those where the suspected person 
sported a ginger beard, or possessed but one leg or one eye. 
With regard to dress, during the war it was easy to find plenty 
of soldiers to take part in a parade, whereas nowadays the 
opposite obtains. Again, when a clergyman was recenily 
arrested he consented to take part in an identification parade but 
insisted on wearing his clerical collar. 


The accused person can object to the presence of anyone whom 
he considers to be unsuitable, and the name, address, age and 
height of all persons taking part are recorded in a special register. 
The names and addresses of all witnesses attending are also 
entered, and the result of their attendance and all other relevant 
details are most minutely recorded therein. The accused is 
invited to stand wherever he wishes in the line of men, and when 
he has taken up his position the first witness is called. The 
witness is invited to scrutinize all the men present and, if he sees 


the one whom he connects with the crime, to touch him. It 
sometimes happens that when the witness originally saw the 
accused he was walking, talking or had his back turned towards 
the witness. Accordingly, the witness can ask the person to 
speak, or talk or to turn round. Incidentally, when all the 
persons turn round the officer-in-charge and the witness will be 
together behind them, and the accused could then allege that he 
had been indicated by the officer-in-charge. To obviate such a 
possibility, some officers-in-charge step through the line of men 
with the witness as the men are turning round, thereby remaining 
continuously within the accused person’s sight. When the first 
witness leaves the room he must on no account come into contact 
with any witnesses who are to follow. It is best for this to be 
made quite apparent to the prisoner, and therefore the first 
witness is led out in the opposite direction from that from which 
the next witness will come. Between the attendance of each 
witness the prisoner is asked whether or not he wishes to change 
his position. Not surprisingly, if he has not been picked out he 
usually remains in the same position, but will try his luck else- 
where if he has already been picked out by a witness. 


It is very desirable that the accused should wear the same 
clothes as those which he was wearing when first seen by a 
witness. For instance, if he was then wearing greasy overalls 
and an old cap it would hardly be fair for him to appear on the 
parade wearing his best suit, a starched white collar and a bowler 
hat. Cases have been known where the suspected persons have 
tried to appear as unlike themselves as possible, and not only have 
some startling changes of garb been attempted, but the persons 
concerned have endeavoured to remove their false teeth, wear 
(superfluous) spectacles and to distort their features. 


Identification parades are sometimes held in the open air, 
such as in the exercise yard attached to police cells, and when 
they are held indoors specially powerful lighting is sometimes 
installed. Stringent precautions are taken to ensure that the 
persons who attend to identify the accused do not see him before- 
hand, for this, of course, would completely defeat the object of 
the parade. It is not uncommon for the witnesses to be ex- 
tremely nervous, and consequently they fail to do justice to 
themselves. This feeling is especially likely to be present when 
the parade is held in such forbidding surroundings as those of 
police cells. However, an experienced officer-in-charge will 
treat all such witnesses kindly and considerately, especially if 
they be children, with the object of putting them at their ease. 
He will also take all possible steps to ensure that the whole 
proceedings are conducted in such a manner that the accused 
person will have no grounds whatsoever for making any allega- 
tion of unfairness or any other complaint. That these parades 
are conducted with scrupulous fairness is borne out by the fact 
that although several hundreds of them are held during a year, 
hardly ever does a prisoner or his counsel make a complaint in 
court concerning them. 
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THE LICENSING OF CINEMATOGRAPH EXHIBITIONS 


By J. R. POULTON HUGHES, Solicitor 


The Cinematograph Acts, 1909 and 1952, govern the licensing 
of these exhibitions, though the latter Act yet remains to be 
brought into force by statutory instrument by the Secretary of 
State. 

The 1909 Act, s. 1, forbids the exhibition of pictures or other 
optical effects by means of a cinematograph or other similar 
apparatus for the purposes of which inflammable films are used, 
unless the regulations made by the Secretary of State for securing 
safety are complied with and the premises are licensed in accord- 
ance with the Act. The 1952 Act, s. 1, subject to certain exemp- 
tions, makes the 1909 Act cover a wider field by extending its 
licensing requirements to all cinematograph exhibitions, whether 
given by means involving the use of inflammable films or non- 
inflammable films, or by means not involving the use of films. 
The penalty for using such apparatus or premises without a 
licence or failing to observe the statutory regulations or any other 
conditions or restrictions imposed by the licensing authority is 
on summary conviction, a fine not exceeding £20, and in the case 
of a continuing offence, a further penalty of £5 for each day the 
offence continues, and the licence is also liable to be revoked by 
the licensing authority (1909 Act, s. 3). 


Under the 1909 Act, a licence is not required in three cases. 
The first, if the premises are used occasionally and exceptionally 
only, and on not more than six days in any one calendar year, 
provided that the occupier has given to the licensing authority 
and the chief officer of police of the police area not less than seven 
days’ notice in writing of his intention to use the premises, and 
provided that the occupier complies with the statutory regulations 
and also any conditions imposed by the licensing authority and 
notified in writing to him (s. 7 (2)). The second case, where the 
exhibition is to be given in any building or structure of a move- 
able character and the owner already has a licence from the 
authority of the area of his ordinary residence, has given two 
days’ notice in writing to the same people as mentioned above, 
and likewise complies with the statutory regulations and other 
conditions as in the previous case (s. 7(3)). And the third case, 
where the exhibition is given in a private dwellinghouse to which 
the public are not admitted whether on payment or otherwise 
(s. 7 (4)). 

Under s. 5 of the 1952 Act, subject to certain conditions, non- 
commercial exhibitions to which the public are not admitted or to 
which they are admitted without payment, will not need a licence. 
Even if payment for admission is made, if the exhibition is given by 
a society, institution, committee or other organization in respect of 
which there is in force at the time of the exhibition a certificate of 
the Commissioners of Customs and Excise certifying that they are 
satisfied that the organization is not conducted or established for 
profit, no licence will be needed, unless the premises have in fact 
been used on more than three of the last preceding seven days fora 
similar exhibition within this exemption (s. 5 (3) and (4)). These 
exemptive provisions will not apply, however, if the exhibition is 
organized wholly or mainly as one for children who are members 
of a club society or association the principal object of which is 
attendance at cinematograph exhibitions, unless given in a private 
dwelling-house or as part of the activities of an educational or 
religious institution (s. 5 (2)). 

The licensing authorities under the Acts are county and county 
borough councils, who, as in the case of theatre licences, may 
delegate their functions to a committee (Local Government Act, 
1933, s. 85), or in the case of county councils, to district councils 
including non-county boroughs (Local Government Act, 1933, 


s. 274), and in either case with or without conditions or restric- 
tions. In addition, the powers may similarly be delegated to the 
justices sitting in petty sessions (the Cinematograph Act, 1909, 
s. 5). It is possible, therefore, to delegate either to county or 
borough justices, unlike the case of delegation under the Theatres 
Act, where it seems that county councils cannot delegate to 
borough justices, as a result of the wording of s. 28 of the Local 
Government Act, 1888. 


As in the case of theatres, there is a wide variety, depending on 
local conditions, in the methods adopted for the administration 
of the Acts, some county and county borough councils exercising 
the powers themselves, and some counties delegating to all district 
councils, or all justices. If delegation is to be to the justices, it 
is advisable that arrangements should be made for the services 
of competent technical officers capable of making detailed 
inspections to be available to them, either from the county or 
county borough council, or elsewhere. In the normal course, 
it appears in fact that the delegation of powers under the Theatres 
Act and the Cinematograph Acts is usually made to the same 
licensing authority, obviously a convenient arrangement having 
regard to the similarity of the duties involved. In the interests 


of public safety and to secure a reasonable amount of uniformity, 
as with theatres it is suggested that delegation should be subject 
both to the licensing authority agreeing to require a licensee to 
comply with comprehensive regulations drawn up by the county 
or county borough council (subject to a power of waiver for the 


actual licensing authority where appropriate), and also to carry- 
ing out full inspections of premises through technically qualified 
officers both before the grant or renewal of a licence, and as 
necessary during its currency. 

A licence under the 1909 Act, s. 2, can be granted for one year 
or such shorter period as the licensing authority may determine, 
and the licensing authority may agree to a transfer. An appli- 
cant must by the Act give not less than seven days’ notice in 
writing to the licensing authority and the chief officer of police 
for the police area concerned of his intention to apply for a 
licence or transfer, except in the case of a renewal when no such 
notice is necessary. Under the 1952 Act, s. 4, it will be necessary 
in addition to having a licence under the 1909 Act, to have a 
consent from the licensing authority if an exhibition is to be given 
which is organized wholly or mainly for children, and under that 
section the licensing authority may impose special conditions or 
restrictions on the grant of the consent, so long as they are not 
inconsistent with the statutory regulations. 

The existing law in relation to the imposition of conditions for 
ensuring public safety on the grant of a licence are more satis- 
factory than in the case of theatres. In the first place, under the 
1909 Act, s. 1, the Secretary of State has power to make regula- 
tions for securing safety, and at present the following are in 
force : 

Statutory Rules and Orders, 1923, No. 983. 
Statutory Rules and Orders, 1930, No. 361. 
The Cinematograph Regulations, 1950, S.I. 1950, No. 2133. 
The Cinematograph Regulations, 1952, S.I. 1952, No. 727. 
The Cinematograph Regulations, 1953, S.I. 1953, No. 710. 


As no exhibition within the Acts is to be given unless the 
regulations made by the Secretary of State are complied with, the 
observance of these statutory regulations by the licensee is com- 
pulsory, and the licensing authority have no power to waive them 
(1909 Act, s. 1). Every licence granted must contain a condition 
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providing for suspension in the event of the failure by the licensee 
to carry out the regulations, or of the building becoming unsafe, 
or of any material alteration being made in the building or en- 
closure without the consent of the licensing authority (Statutory 
Rules and Orders, 1923, No. 983, para. 25). 


Under the 1952 Act, s. 2, the power of the Secretary of State 
to make regulations is extended, and will cover the making of 
regulations to cover safety in connexion with the giving of cinema- 
tograph exhibitions and the health and welfare of children in 
relation to attendance at the same, and presumably these regula- 
tions will be made when the Act is brought into force, and all or 
some of the existing regulations may be revoked. 


Apart from these statutory regulations, the licensing authority 
may impose such terms and conditions and restrictions on the 
grant of licences as they think fit, so long as these are not in- 
consistent with the statutory regulations (1909 Act, s. 2). Such 
conditions or “ extra regulations ” over and above the statutory 
ones can dealwith other matters besides safety precautions (see, 
for example, L.C.C. v. Bermondsey Bioscope Co. (1911) 75 
J.P. 53, in which it was held that a condition that the premises 
should not be opened on Sundays, Good Friday, or Christmas 
Day, was reasonable and intra vires), and should be upheld so 
long as they are reasonable and not ultra vires, this always being a 
question for the courts to decide in each case in the event of a 
dispute. In addition, under s. 3 of the 1952 Act, licensing 
authorities will have to impose conditions or restrictions pro- 
hibiting the admission of children to cinematograph exhibitions 
involving the showing of works designated by the licensing 
authority or such other body as may be specified in the licence, 
as works unsuitable for children. In fact, it is believed that all 
licensing authorities already impose such conditions in the form 
recommended by the Secretary of State, differentiating between 
““U ” films (for universal exhibition), “* A ” films (more suitable 
for adults), and “ X ” films (passed for exhibition when no child 
under sixteen is present). 


The existing statutory regulations were apparently never 
intended to be comprehensive, and there are many matters not 
covered by them which should be dealt with by additional 
regulations or conditions imposed by the licensing authority. 
As in the case of theatres, some county and county borough 
councils have drawn up a comprehensive set of regulations, 
additional to the statutory ones and not inconsistent with them, 
containing requirements as to safety of structure, electrical 
installations, safety of ceilings and the like, based on the 
** Manual of Safety Requirements in Places of Public Entertain- 
ment ” issued by the Home Office in 1934. Such councils, if 
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this is done, can then delegate their powers to the licensing 
authority on appropriate conditions which will ensure that the 
regulations are observed, with the exception of those regulations 
which the licensing authority thinks fit to waive, if they are satis- 
fied that the safety of the public would not be prejudicially 
affected. This arrangement gives to the licensing authority a 
good guide as to the necessary minimum requirements which 
should be looked for and also ensures a reasonably uniform stan- 
dard of public safety requirements throughout the whole area 
covered, without derogating from the discretion of the actual 
licensing authority. 

There is no statutory authority enabling the licensing authority 
to alter the conditions or regulations which it has imposed on the 
grant of a licence during the currency of the licence (except for 
local legislation), but if the conditions or regulations are not 
complied with, the licence may immediately be revoked, and the 
licensee is liable to prosecution (1909 Act, s. 3). Under s. 6 of 
the 1952 Act, a person aggrieved by the refusal or revocation of 
a licence or consent, or by any terms conditions or restrictions 
on or subject to which a licence or consent is granted, will have a 
right of appeal to the court of quarter sessions—a new right 
which is certainly not unreasonable, which might well be extended 
to theatre licences. 


The sanitary authorities under the Public Health Act, 1936 
(i.e., district councils), also have certain minor powers in relation 
to places of public entertainment, including cinemas, covering 
such matters as exits, entrances, passages and gangways (s. 59), 
sanitary conveniences (s. 89), and means of escape in case of 
fire (s. 60). In addition, s. 12 of the Children and Young Persons 
Act, 1933, contains requirements in regard to the safety of chil- 
dren at entertainments generally, with particular reference to the 
provision of a sufficient number of adult attendants. These 
powers have already been referred to in the previous article, and 
apply equally to cinemas as they do to theatres. 


It will be seen from these provisions regarding the licensing 
of cinematograph exhibitions, that the law is in a much more 
satisfactory state to enable the licensing authority to obtain a 
reasonable standard of public safety than is the case with 
theatres, and yet the risks involved are certainly no greater, 
having regard to the increasing practice of the use of non- 
inflammable films. There appears therefore to be a strong case 
for amending legislation to remove this inconsistency, and there 
seems to be no good reason why the two sets of enactments 
should not be consolidated, as well as the enactments dealing 
with public singing music and dancing referred to in the next 
article. 


OLD METAL DEALERS 


For some forty years after being enacted, s. 86 of the Public 
Health Acts Amendment Act, 1907, slept peacefully upon the 
statute book, stirring at intervals, when put in fcr7ce in some 
exceptional district. But with the epoch of scarcity after 1945, 
high prices were obtainable for metal formerly not worth 
collecting, and besides legitimate trade there grew an extensive 
thievery from roofs and other property, especially of lead and 
zinc from roofs of churches and secular buildings. Police all 
over the country sat up and took notice ; local authorities were 
moved to apply for s. 86 to be put in force and, since the Act of 
1907 contains no provision parallel to that in s. 272 of the Local 
Government Act, 1933, for putting any of its powers into force 
by general order, an unfortunate Home Secretary was kept busy 
signing individual orders for the purpose, until (in 1952) the 
device was adopted of putting the section into force in a large 


number of districts by a single order to which the names were 
scheduled. A few more such orders, and the whole country 
might be covered. 


Meantime, the legal advisers of local authorities also had to 
look at the section, many for the first time, and discovered that 
it contains a crop of ambiguities. 


First, what are the old metals which the section mentions ? 
Not, it may safely be presumed, the precious metals, however 
“* old,” since dealing in them (as such) is a distinct trade, for 
which Parliament has provided in the Gold and Silver Wares 
Act, 1844, and some older statutes. An old metal dealer within 
the purview of s. 86 of the Act of 1907 may, however (we con- 
ceive), be also a marine store dealer, required to have his trade 
painted on his warehouse or place of deposit under s. 538 of the 
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Merchant Shipping Act, 1894, and therein defined as “ every 
person dealing in, buying, or selling . . . anchors, cables, sails, 
old junk, or old iron, or other marine stores of any kind.” 
Section 539 of the Act of 1894 imposes requirements of keeping 
books, but that Act does not require registration. Compliance 
with the Act of 1894 and also that of 1907 may it seems be 
required, if the trader’s operations come within the language 
of both Acts. There is at least a superficial overlap between 
them. It is possible, too, that the trader commonly called a rag 
and bone dealer, to whom s. 107 of the Public Health Act, 1936, 
applies, and the dealer in rags, old clothes, and similar articles 
to whom s. 154 of that Act applies, may also fall within s. 86 
of the Act of 1925 if his operations cover (as they often do) old 
metal as well as rags and the other articles mentioned. 


Secondly, what does registration involve? Plainly, not 
consent (as in s. 107 of the Public Health Act, 1936), or any 
sort of licence. The local authority cannot under this section 
prevent a trader from continuing his business ; he has to register 
an existing fact with them (viz., that he is in business) and they 
have no duty except to maintain the register. When Parliament 
intends that registration shall be equivalent to licensing it says 
so in terms, as in Part VI of the Public Health Act, 1936 (nursing 
homes) and Part [IX (common lodging houses). In such a case, 
an appeal is normally given against refusal of registration, 
whereas s. 7 (1) (6) of the Act of 1907, dealing with appeals, 
does not mention refuals of registration. 
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A more difficult question is, with whom must the trader register 
himself under the Act of 1907? Section 86 merely says “ the 
local authority,” but a trader did not always live over the shop, 
even in 1907, and today he will have a warehouse or normally 
other business headquarters and will often reside elsewhere. 
His residence may be in a different district. The object of the 
section, with the things he must do after being registered, points 
to the district where he does business, and not the district where 
he lives, but this is a business in which the trader often goes out 
with a vehicle—it may be a lorry or a humble barrow—collecting 
metal, and paying in cash for it, in two or more districts. Must 
he register himself in each? We answered this at some length 
in P.P. 6 at 116 J.P.N. 642. 


And what of the inspection he has to allow, of his place of 
business and his business records? Or the case, not at all 
impossible, where his only books are kept at his home, and are 
written up at night from scraps of paper, or at most a pocket 
book ? 


Lest we be suspected of being hypercritical about the section. 
we can assure the reader that all these questions have arisen in 
practice. The section can, in fact, in the light of practical 
working at the present day, be seen to be not well drafted. Next 
time there is a suitable amending Bill, a clause could be inserted, 
putting the same powers everywhere in force instead of the 
existing s. 86, and clearing up the ambiguities. 


DUSTBIN LAW 


[CONTRIBUTED] 


Section 8 (4) of the Local Government (Miscellaneous Pro- 
visions) Act, 1953, which was passed on July 14 and came into 
operation one month from that date, stops a gap in s. 75 (1) of 
the Public Health Act, 1936. Under the latter section a local 
authority, who have undertaken the removal of house refuse, 
may by notice require the owner or occupier of any building to 
provide a covered dustbin. A right of appeal under this section 
lies to a court of summary jurisdiction by any person aggrieved. 

Unfortunately the provisions of Part XII of the Public Health 
Act, 1936, as to appeals were not applied to appeals under 
s. 75(1). Had these provisions applied it would have been open 
to the owner or the occupier on whom a dustbin notice was 
served to appeal on the grounds that the other should have been 
served. By virtue of s. 290 (5) of the Act of 1936 on an appeal 
of that nature being made the owner or occupier (as the case may 
be) who was not served with the notice would have been made a 
party to the appeal and the court could have made an order 
prescribing which of them should provide the dustbin required 
by the local authority. 

As s. 75 (1) of the Act of 1936 stood, however, it was open to 
the person served with a notice to appeal and the grounds of 
appeal were not restricted. An owner could appeal on the 
grounds that the occupier should provide the dustbin and vice 
versa (Croydon Corporation vy. Thomas [1947] 1 All E.R. 239; 
111 J.P. 157. It was thus possible for the justices to allow the 
appeal of the owner against a requirement to provide a dustbin, 
for the local authority then to serve a notice on the occupier, 
and for his appeal also to be allowed. In such circumstances the 
provisions of s. 75 (1) could be rendered nugatory by decisions 
of the justices. 

As is usual when defects are found in general legislation 
relating to local government, local authorities were not slow in 
attempting to rectify the defects, so far as they were individually 
concerned, by private Acts. In this instance they met with little 


success. Of those who tried this method of remedying the defect 
only the West Riding County Council succeeded. Section 69 
of the West Riding County Council (General Powers) Act, 1951, 
applies within the whole of the West Riding the provisions of 
Part XII of the Act of 1936, as to appeals, to notices served under 
s. 75 in substitution for the appeal provisions of that section. 
Opposition came from the National Federation of Property 
Owners who, earlier in the same session, had succeeded in 
defeating a similar provision (although differently worded) in the 
Lancashire County Council (General Powers) Bill. 

Section 8 (4) of the Local Government (Miscellaneous Pro- 
visions) Act, 1953, now provides that, where an appeal against a 
dustbin notice is made on the ground that it is not equitable that 
the appellant should provide the dustbin, the appellant shall 
serve a copy of his notice of appeal on the other person con- 
cerned, i.e., the owner or occupier as the case may be. On the 
hearing of the appeal the court may make an order prescribing 
which of the two should provide the dustbin. The court must 
have regard to the conditions of tenancy in making the order. 
These provisions are substantially the same as those of the 
Lancashire Bill which were defeated in 1951. 


The remaining provisions of s. 8 of the Act of 1953 give 
permanent effect to the increase to 5s. Od. per dustbin which local 
authorities may make when they provide and maintain dustbins 
themselves. The power to make this charge also arises from 
s. 75 of the Act of 1936, which limits the amount to 2s. 6d., but 
some authorities have local Act powers of their own to a similar 
effect. The Local Authorities (Charges for Dustbins) Order, 
1949, which was made under the Defence Regulations, increased 
the maximum charge, both under s. 75 and local Acts, to 5s. Od. 
from April 1, 1949, and this increase is now authorized by 
permanent legislation. Power is also given to the Minister of 
Housing and Local Government to prescribe the charge in 
future by statutory instrument. “ BOUEUR.” 
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THE ANNUAL REPORT OF THE NATIONAL 
ASSISTANCE BOARD 


The total net expenditure of the National Assistance Board 
during the year ended December 31, 1952, was £118,225,000, 
of which £89,755,000 was in National Assistance grants, 
£22,490,000 in contributory old age pensions, and £5,315,000 in 
administrative expenses. The balance was in respect of recep- 
tion centres, re-establishment centres and Polish hostels. Appli- 
cations for assistance were about seven per cent. more than in 
1951 due, no doubt, to the increased rates which not only affected 
existing recipients, but brought in new applicants. In referring 
to the practice as to granting assistance to meet rent, it is men- 
tioned that in some areas the tenants of houses belonging to local 
authorities are having to meet increases due to a general upward 
revision of rents to reduce deficits on the housing accounts, and 
in so far as these tenants are dependent for their maintenance on 
assistance from the Board it is usually necessary to provide for 
the increased rent in the assistance. The Board do not seek any 
privileges in the matter of rent for families dependant on assist- 
ance, but they have noticed with concern attempts by some 
authorities with rent rebate schemes to exclude such families 
from the benefit of rebates, presumably in the expectation that 
the Board will pay. The Board consider it unreasonable that 
the benefit of arrangements designed to help the poorer part of 
the community should be withheld from those who, in the nature 
of things, must be the poorest of all, and it is pointed out in the 
report that the exclusion of persons dependent on assistance 
must have anomalous results—in particular persons who have 
enjoyed rebates while in employment will find on retirement that 
their rent is increased at the moment when their income is 
substantially reduced. Accordingly, local authorities proposing 
to raise the rents of tenants dependent on assistance to amounts 
above those payable by other tenants in like, or even better, 
financial circumstances have been informed that the Board will 
not be prepared to find the money for the increase and that 
adherence to the proposal could therefore only cause hardship 
to the tenants affected. 

One of the more recent duties of the Board is to grant assist- 
ance to meet charges under the National Health Service for 
dentures, spectacles and surgical appliances and to meet the 
ls. prescription charge where these charges cannot reasonably 
be met by the recipients. During the year, £600,000 was 
allowed for this purpose, including £209,000 for the refund of 
prescription charges from June 1 onwards. 

The Board’s officers are helped in their work by eighty-three 
advisory committees with which are associated sub-committees 
operating in each assistance area. One of the most interesting 
features of the report which makes it a much more readable 
document, is an account of examples of the kind of cases which 
members of these committees are asked to consider. There is 
no doubt that the committees do much useful work in advising 
on difficult cases, particularly those of men and women who seem 
to have lost the v. |! to work or who are too heavily handicapped 
to be able to hold ordinary jobs. The cases which are explained 
in detail show that the Board take very seriously their respon- 
sibility to administer assistance, not by merely making cash 
payments, but in a manner designed to promote the welfare of 
the persons who apply for assistance. 


ABLE-BODIED UNEMPLOYED 
Referring to the able-bodied unemployed, it is mentioned that 
the 1951 report summarized the results of a sample examination 
of able-bodied recipients of assistance. It seems that there might 
be about twenty on the books of an average office who would 


have it in their power to get back to work. Such persons, 
though they may be numerically insignificant, are an unnecessary 
burden on the State, and some have been directed to the re- 
establishment centre maintained by the Board in Worcestershire. 
There were also some prosecutions although the number is 
necessarily small because the test to be applied by the court in 
determining whether an offence has been committed under s. 51 
of the National Assistance Act is far more exacting than the test 
which was applied by the Board’s officers when they classified 
some 7,000 applicants as not having the will to work. If the 
charge is to be brought home, it is usually necessary that the 
man, who will of course have been required to register at the 
Employment Exchange, should have refused offers of work on 
several occasions. Even in conditions of good employment, 
there are not everywhere suitable vacancies all the time, and it 
can happen that a man makes himself so unattractive to em- 
ployers that it becomes difficult to put his intentions to the test. 
Men have indeed been known to disclose a criminal record in 
the hope that the prospective employer will refuse to engage 
them. Accordingly it takes time to collect evidence before a 
prosecution can be instituted and while a case is being built up 
the allowance remains in payment, so that by the time the 
offender has been brought to court the assistance paid out may 
have aggregated to a considerable sum. 

On the question of persons without a settled way of living, 
or casuals as they were formerly called, it is suggested that the 
number in reception centres would be higher but for the insistence 





help her 
to help 
herself... 


She is not seeking charity. 
enable her to overcome her dis- 
ability by training her to make 


We 


artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


Grboms Cripple 


37 Sckforde Street, London, E.C.! 


John Groom's Crippleage is not State aided. It is registered in accordance with the National 
Assistance Act, | 948. 
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that persons admitted to the centres must do a task of work. 
Out of 102 prosecutions for offences against the Regulations, 
seventy-three were for failure to work. The effectiveness of 
prosecution is shown by the fact that several men who were 
convicted have not made use of any reception centres since dis- 
charged from prison. 


LIABILITY OF RELATIVES 

There were two changes during the year in the statutory pro- 
visions affecting the obligation of husbands and wives to main- 
tain each other and of parents to maintain their children. The 
National Assistance (Adaptation of Enactments) Regulations, 
1952 (S.1. 1952 No. 1334) inserted a reference to s. 51 of the 
National Assistant Act, 1948, in the schedule to the Criminal 
Evidence Act, 1898. If, therefore, the Board or a local authority 
prosecutes a man under s. 51 for persistently neglecting to main- 
tain his wife, she can give evidence against him though it is of 
course open for her to decline. The Affiliation Orders Act, 1952, 
affected children in respect of whom the Board might have to 
take proceedings. 

In the course of the year the Board took proceedings in forty- 
two cases under s. 43 of the National Assistance Act and in 
twenty-nine cases under s. 44. The numbers are small because 
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the Board prefers where possible that the woman should take 
action herself. As regards separated wives this policy has 
attracted some criticism on the ground that legal action in the 
name of the wife is likely to exacerbate relations between the 
parties and diminish the chances of reconciliation, but the Board 
does not believe that at the stage where it is found necessary to 
have recourse to legal action the husband is likely to be concerned 
about the name in which the action is taken. As the duties of 
the probation officer include matrimonial work it is felt that 
action by the wife has the advantage that she will be able to 
discuss her case with an experienced official who will take advan- 
tage of any opportunities or reconciliation which may be present. 
Further, if the court grants the wife an order it is more easily 
enforceable than an order obtained by the Board and it will of 
course remain enforceable if she ceases to draw assistance. 


LEGAL AID 

Under the arrangement whereby the Board co-operates with 
the English and Scottish Law Societies in investigating applica- 
tions for legal aid, there were 53,633 compared with 58,207 in the 
previous year. A number of applications were withdrawn, but 
of the remainder thirty-five per cent. were within the limit of 
means which entitled them to aid-free and sixty-one per cent. to 
be entitled to aid subject to the payment of a contribution. 


REVIEWS 


Halsbury’s Statutory Instruments. Volumes 13, 16 and 17. London: 
Butterworth & Co. (Publishers) Ltd. Price 29s. net per volume. 
Service 4 gns. a year. 

With these three volumes Halsbury’s Statutory Instruments are well 

4 the middle of the alphabet, the last title in vol. 17 being Post 


Iffice. 

Volume 13 reached us at the same time as 16 and 17, having been 
delayed in order to include the full text of the instruments necessary 
for the bringing into force at June 1, 1953, of the Magistrates’ Courts 
Act, 1952. The other two volumes now before us appear in their 
proper sequence: vol. 13 includes all instruments which became 
available before the middie of March, and the other two those which 
became available before April 1. 

The eighty-six pages devoted to the title Magistrates in vol. 13 cover 
magistrates and magistrates’ courts generally, with a separate division 
for London. Some of the matter included is not new, e.g., there are 
surviving Rules and Orders in Council still in force, some of which 
it has not been necessary to print, although they are noticed in their 
proper place. The new matter begins with the Justices of the Peace 
Act, 1949. This and the Magistrates’ Courts Act, 1952, have produced 
a numerous progeny of statutory instruments, and everything which the 
practitioner will ordinarily want is printed here : as in other volumes 
of this publication, space is saved by not printing a certain number of 
rules, orders and instruments, which can be adequately dealt with by 
cross reference. 

Looking at the longer instruments here, it did strike us that the text did 
not show, quite clearly and at a glance, whether the instruments printed 
are made under the Act of 1949 or that of 1952, but the information 
is there, in the note headed “ Authority “ which is the first note to each 
instrument, and we cannot suggest any plan for making it more conspic- 
uous, except at the cost of much repetition. Of much more importanceis it 
that the reader has here not merely the text of all essential instruments, but 
several tables of comparison, showing where familiar provisions of 
older statutory rules and orders have gone. Particular attention may 
be drawn to the Magistrates’ Courts Rules and Magistrates’ Courts 
(Forms) Rules, both made in 1952, since there has not yet been time 
for magistrates’ clerks, and readers in private practice, to become fully 
familiar with them. 

Another important title in this volume is Master and Servant. 
Though this is a branch of law in which, as ordinarily understood, 
there is not much scope for subordinate legislation, the title is a useful 
one because it picks up a variety of instruments dealing with industrial 
diseases and the continuance of workmen's compensation. 

The title Medicine is a long one, occupying indeed the larger part 
of the book, and covering several more or less allied topics which, with 
all the controversies centred on the health service, are becoming of 
more obvious importance. These range from “ medical discipline ”’ 
through “ nurses” and “ midwives” to therapeutic substances. It 
may be specially mentioned that “ pharmacy and poisons” and 


‘dangerous drugs” are two headings under which there is a good deal 
of printed matter falling within this general title, and that veterinary 
surgeons are also brought in here : a little odd, perhaps, but presum- 
ably they were thought hardly strong enough to have a title of their own. 

Passing vols. 14 and 15, which have already appeared and been 
duly noticed, we come to vol. 16, beginning with Open Spaces and 
Recreation Grounds. It might be thought that there was not much by 
way of statutory instruments to go into this title, but it has been used 
to collect a number of provisions dealing with National Parks and 
Access to the Countryside, and Rights of Way, with references also to 
Preservation of Ancient Monuments, and a very useful preliminary 
note upon the different species of parks and commons. Recent 
newspaper paragraphs relating to the destruction of ancient monu- 
ments suggest that some of the matter under this title may be wanted 
for reference more often than might at first be thought. 

In the same volume comes Partnership, a short title under which are 
printed only the rules (now pretty old) dealing with limited partner- 
ships, though there is a valuable preliminary note referring to some 
other matters. 

Not quite one hundred pages are devoted to Patents and Designs, 
under which heading there are a number of new instruments giving effect 
to the amending and consolidating legislation since the war. To 
commercial lawyers, especially, this part of the volume will be of high 
value, and attention may be drawn to the long list of Commonwealth 
and foreign countries with which conventions have been reached. 
This is the sort of thing which is likely to be wanted suddenly. 

The remainder, more than half the volume, is devoted to the title 
Pensions. The main headings under that title are superannuation, 
compensation for personal injuries, pension appeals, and super- 
annuation trust funds : even so there have had to be cross references 
to various other forms of pensions—particularly those for the armed 
forces, the police, teachers, and so forth. A glance at the table of 
cross references will show how very widely the principle of super- 
annuation or compensatory allowances has been carried in modern 
legislation. Here again, there is a long list of instruments involving 
reciprocal arrangements with other parts of the Queen’s dominions. 
The main sub-heading “ superannuation " covers government service, 
local government service, and probation, with “ pensions increase” 
and the complicated and voluminous provisions made by statutory 
instruments for transfer and interchange. To many people in local 
government, particularly, the volume will be useful for reference in 
these connexions. 

Volume 17 begins with Persons of Unsound Mind. This picks up 
some important rules under the Lunacy Act, 1890, and finishes with 
rules of 1953, about the management of patients’ estates. We are not 
sure that it is quite happy to use a heading which begins with the word 
“ persons,” for rules relating to lunacy and mental deficiency: a 
reader looking through an index would hardly expect to find that the 
letter P led him to these subjects. But one can see what happened : 
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in Halsbury’s Laws it used to be “ Lunatics and Persons of Unsound 
Mind.” The “lunatics”? have been thrown overboard by statute, 
and the second part of the title remains. We might ourselves have 
used “ mental health,” but this is not statutory, and some criticism 
could have been made whatever word were used. There is unfor- 
tunately no generally agreed term to cover all the different types of 
mental invalidity. It should be mentioned that there are cross 
references to statutory instruments relating to mental hospitals, 
defective children, and so forth, topics which occur in other volumes. 

Petroleum, a rather longer title than might have been expected, 
has been used to pick up a variety of regulations, not all of which it has 
been necessary to print, upon analogous substances. This is a title 
of great practical importance, especially perhaps in connexion with 
road transport : not only does road transport depend on petroleum, 
but there have to be special rules for transporting petroleum and 
petrol products, and some substances of comparable characteristics. 

The title Police is necessarily a fairly long one, by reason of the 
tendency at the present day to put into statutory rules and orders or 
statutory instruments so many provisions dealing with discipline and 
organization, and also the large number of statutory instruments 
arising from the amalgamation of police areas. In this sphere, also, 
there has been a certain amount of revocation and re-enactment in 
consolidated form. The history of the revoked instruments is duly noted. 

The final title in this volume, “* Post Office,” covers a great deal of 
miscellaneous matter, of which the ordinary member of the public is 
more or less aware (for example, the rules about parcels, postal orders, 
and the like) with reference to quite a number of warrants and other 
documents, which it has not been necessary to print, relating to mutual 
arrangements with foreign countries and other rather recondite matters. 
It is not widely known that there is a long and comprehensive Inland 
Post Warrant, 1947, which is the present authority for most postal 
services and charges; it has been several times amended in detail, 
and the amendments will be found here more conveniently than else- 
where. The statutory foundation of this is the Post Office Act, 1908, 
as since amended, and there is a long and informative preliminary 
note in this volume. Such matters as the Postal Order Warrant, 1949, 
may be wanted by the legal practitioner at any time, in reference to 
claims on which he may be consulted, whilst some other provisions such 
as the Theatre Tickets and Messengers’ Company Warrant, 1951 
(which is not printed in full but is summarized) have interest for the 
curious. The provisions printed, summarized, or merely listed, under 
this title show how wide are the services performed nowadays by the 
General Post Office. 

Reference to the list of titles printed at the beginning of each of these 
volumes shows that there is still a good deal to come, and that some of 
the future volumes will be of even wider interest to our own readers 
than anything which has so far been included in the volumes that have 
already appeared. What has already appeared is, however, so varied 
and so skilfully selected that we do not think there can be any doubt 
of the value of the publication, either for a public office or for a legal 
practitioner in private practice—or indeed for inclusion in any public 
library. We have mentioned, specifically, two or three of the 
preliminary notes to the main titles; these notes throughout are 
scholarly and skilful, each giving the essential information in a nut- 
shell. They will notably enhance the value of the work for the busy 
lawyer, or the seeker after information in a library. 


som 1 * ss Appeals, and Inquiries. By A. E. Telling and 
Layfield. London: Butterworth & Co. (Publishers) 
eg price 30 net. 


Mr. Telling is a member of the Bar and Mr. Layfield an associate 
member of the Town Planning Institute ; they have embarked here 
on a courageous attempt to expound the procedure for planning 
inquiries, and the sort of evidence which is likely to be wanted. In 
doing this they have had regard not merely to the statutes and the 
numerous statutory instruments, but to statements in Parliament and 
government circulars. The book is essentially a practice book, rather 
than a law book in the older sense. The need for such a work arises 
from the determination of Parliament to put the general control of 
planning (in the sense of the Town and Country Planning Acts) in the 
hands of a Minister, with a minimum of recourse to the courts, so that 
the Minister not merely has to determine in a judicial spirit (and more 
or less necessarily by quasi-judicial forms) issues which arise between 
the private person and the planning authority, but also to take general 
responsibility for seeing that that authority carries out planning 
according to the intentions of the Act. Cases which have reached the 
High Court upon the Town and Country Planning Act, 1947, and allied 
legislation, have shown hcw delicate a jurisdiction has been entrusted 
to the Minister, since he has, first of all, to see to it that the planning 
authority move in a direction previously laid down, and secondly to 
adjudicate upon objections or claims by private Persons arising out of 
their so moving. The number of statutes to which it has been neces- 
sary for the book to refer is surprisingly large, a measure of the way in 
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which planning now impinges upon many other matters. The table 
of cases is, by comparison with that in many law books, short, but 
almost all the cases which have reached the High Court, and are 
directly or indirectly connected with the subject of town and country 
planning, are decisions in which a matter of principle has been decided. 
The Town and Country Planning Act, 1953, will make fundamental 
alterations in the structure established in 1947 on the financial side, but 
the principle that a man may not do what he likes with his own, but 
only that which the planning authority thinks he ought to like, is firmly 
established and not likely to be altered. Nor is it likely that in this 
sphere, whatever may be done in others, the courts will oust the 
Minister or ministerial tribunals from jurisdiction they now exercise. 
A study of the procedure in such matters as preparing a case will, 
therefore, be more and more necessary if development begins again on 
anything like the pre-war scale. Moreover, before the stage is 

of an appeal, with or without a public local inquiry, there is the stage 
of going to the local authority for planning permission, which involves 
studying some complicated sections of the Act and becoming aware 
of the procedure affecting development plans. There are, too, the 
specialized forms of control (as for advertisements, the external 
appearance of buildings, and trees), and several Acts which more or 
less work with the Town and Country Planning Act or adapt parts of 
it. The present work will, therefore, be found most useful. Solicitors, 
land agents, or surveyors, who have not had occasion to make them- 
selves familiar already with the practice and procedure under the Act 
of 1947, will certainly need the book, while officials of local authorities 
and other professional men who have had occasion already to deal 
= the Act will find it desirable to keep the book at hand for 
reference. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


Vol. CXVII, No. 32. (Page 506) 

Your reference to the report of the Birmingham Children’s Depart- 
ment may leave a wrong impression which I am sure, Mr. E. J. Holmes, 
the Children’s Officer, would not wish to result. 

The reports on the home circumstances of all juveniles appearing 
before the Birmingham Juvenile Courts, whether as delinquents or in 
—_ of care or protection, are compiled and presented by the probation 
officers. 

There is, of course, good co-operation between the Probation 
Service and the Children’s Department, always in the best interests of 
the children concerned. 

In view of the frequent misconceptions arising on the question of 
home reports, it is perhaps well to make it quite clear that the Birming- 
ham magistrates expect their own probation officers to undertake the 
Social Work duties of the Court. 

Yours faithfully, 
CHARLES E. GARLAND, 
Principal Probation Officer. 


Dear Sir, 


City of Birmingham Probation Service, 
(Victoria Law Courts), 
58, Newton Street, 
Birmingham, 4. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


THE FUTURE OFFICERS OF THE POLICE 

The simple point raised by your contributor was that university 
and public school products look askance at the police service as a 
career (of that there can be no doubt) ; that, if the figures of the Chief 
Constable of Rochdale are any criterion, the position is not much 
better amongst the abler grammar school products. 

No doubt it would be a good thing for the police if able young 
men showed an altruism and sense of vocation, not expected other- 
wise, in weighing a very worthwhile occupation against doubtful and 
certainly slow prospects. Alas, the professions, the Civil Service 
(including the Home Office), the armed services and industry, have a 
much more realistic and, dare it be said, sensible approach, which is 
more than justified by numbers and results. Can the police, therefore, 
afford to stand alone ? 

From the contributions of the police (with the notable exception of 
the Chief Constable of Plymouth) it would appear, for reasons which 
it is difficult to follow, the police service is completely opposed to any 
major reform in promotion designed specifically to attract a better 


Sir, 
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cross section of the community as officers, whether present anomalies 
continue or not. Further comment is therefore needless, apart from 
mentioning that a forthright independent view has been given (ante, 
p. 527) ; since the article was written two other Hendon products have 
been appointed Chief Constable (Bedfordshire and the East Riding) 
at an age little older than the average Sergeant at the Police College, 


LAW AND PENALTIES 
OTHER 


No. 49. 
DRINKS “ON THE SLATE” 

Joint licensees, and the wife of one of them, appeared at Slough 
Magistrates’ Court recently in connexion with the sale of intoxicating 
liquor on credit. The licensees were each charged with selling in- 
toxicating liquor to be consumed on licensed premises on credit, 
contrary to s. 8 of the Licensing Act, 1921, and the female defendant 
was charged with aiding and abetting. 

For the prosecution, it was stated that the matter came to the notice 
of the Slough Police when they were making inquiries about an 
American airman. The wife of the resident manager (one of the male 
defendants), admitted that she had served the airman with drinks on 
credit to the extent of £3 3s. Id. and that he had left his liberty pass as 
security. The resident manager had claimed that he was ignorant of 
the fact that credit could not be given. 

For the police, a chief inspector said “I feel that the appropriate 
section of the Licensing Act seems to be little known by licensees.” 

Mr. G. L. Jones, solicitor, of Slough, who appeared for the resident 
manager and his wife, urged that the offence was a technical one. 
He stated that he had never heard of a prosecution under s. 8, and 
suggested that the expressions “ on the slate ” and “ chalk it up ” had 
Originated in public houses. “ Undoubtedly it still goes on in many 
pubs " he claimed, and he further suggested that it was a custom which, 
if not carried on in many houses, would result in a drop in business. 

He asked for an absolute discharge, suggesting that a conviction 
might react more heavily in the future than the Bench anticipated. 

The three defendants, who pleaded guilty, were fined £5 each. 

COMMENT 


In view of the general agreement expressed by the prosecution and 
the defence that s. 8 of the Act of 1921 is little known and that its 
provisions are very commonly infringed, it is perhaps worth while to 
devote a little space to consider the statutory provisions which the 
writer has hitherto considered to be widely known. 

The section makes it an offence for anyone, either by himself or by 
one of his servants or agents, to sell or supply intoxicating liquor in 
licensed premises to be consumed on the premises, unless it is paid for 
before or at the time when it is sold or supplied. Subsection | (5) 
of the section makes it an offence for anyone to consume liquor in such 
circumstances. The proviso to the section, which undoubtedly is 
widely known, enacts that if the liquor is sold or supplied for con- 
sumption with a meal supplied at the same time, and is consumed with 
such meal, there will be no contravention of the section provided the 
price of the liquor is paid at the same time as the price for the meal. 

The effect of the proviso is, of course, that where a person is staying 
at an hotel where it is customary for bills to be presented weekly, 
there may well be a delay of a period considerably in excess of a week 
from the time when liquor is supplied, to the time when it is paid for. 

This is the kind of provision that is so frequently attacked on the 
ground that in effect there is one law for the rich and one for the poor, 
but the basic object of the section, namely, to make it more difficult for 
a person to drink himself into a state of insensibility, must command 
the support of any thinking person, so that if any attack is to be made 
upon the section, it is submitted that the attack would have to be 
directed to the proviso. If such an attack was made, hoteliers would 
complain with justice that one of the ways in which to discourage 
visitors to this country from staying in our hotels, would be to render it 
obligatory upon them to pay cash at each meal for all intoxicating 
liquor supplied to them. 

It is worth noting that the section is so worded that there is cast 
upon a licensee an absolute duty not to infringe the statutory pro- 
visions, either personally or by a servant, and from this it follows that 
the unfortunate licensee will be liable to conviction if his servant 
supplies intoxicating liquor on credit, even though he has been expressly 
forbidden to do so by the licensee. 

It was decided in Knapp v. Bedwell (1916) 80 J.P. 336, that a servant 
actually responsible for the offence may be convicted either as a 
principal or as aider and abbettor. 
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and there is still presumably no Metropolitan or provincial senior 
officer capable of filling the appointment of Assistant Commissioner 
C.1.D. in the Metropolitan Police. 
Yours faithfully, 
“ THE CONTRIBUTOR.” 
[This correspondence must now cease.—Ed., J.P. and L.G.R.] 


IN MAGISTERIAL AND 
COURTS 


It is to be noted that the provisions of s. 8 of the Act of 1921 are 
substantially re-enacted (in rather better English) in s. 132 of the 
Licensing Act, 1953, which comes into force on November | next, and 
the new section contains a provision not found in s. 8, that contraven- 
tion of the section shall render an offender liable to a fine of - - 


No. 50. 
A SHOCKING RECORD 

A forty-three year old garage owner appeared before the Chadlington 
Justices earlier this year on a charge of dangerous driving, to which he 
pleaded “* Not Guilty.” The case against him, put shortly, was that, 
while driving in a line of cars on a fairly busy main road, in a fog, he 
had pulled out to overtake the car ahead, and had collided with a car 
coming in the opposite direction. Damage to the vehicles was slight, 
and there were no personal injuries. 

The defendant had made a statement in which he said that the car 
ahead of him pulled out to overtake, and he followed, “ naturally 
expecting the road to be clear.” His solicitor did not call him as a 
witness, and there was no evidence that any other car had in fact pulled 
out of the line. : mes 

Thus far the case presented no outstanding features, but the justices, 
having decided to convict and having inquired for previous convictions, 
were told that there was no less than ninety-eight, from 1926 onwards. 
Of these, seventy-seven were for motoring offences, and included eight 
for dangerous driving, ten for speeding, four for driving while un- 
insured, one for driving under the influence of drink, two for driving 
while disqualified, and two for failing to stop. Others were for 
indecent assault, drunk and disorderly, assaulting a police officer and 


larceny. 

In view of this record, the Bench sentenced the defendant to four 
months’ imprsonment, fined him £25, ordered him to pay £14 18s. 4d., 
witnesses’ expenses and £6 6s. Od. advocate’s fee, endorsed his licence, 
and disqualified him from driving all vehicles for fifteen years. The 
defendant appealed, and the A Committee remitted the sentence 
of imprisonment, but ordered to be disqualified for life, the fine to 


stand. 
COMMENT ; 
Mr. Charles Huntriss, Clerk to the Banbury and Bloxham Justices, 
to whom the writer is indebted for this report, mentions the light- 
hearted manner in which the defendant approached a very serious 


In the first place, although the summons was served fourteen days 
before the hearing, defendant telephoned from Devon ten minutes 
before the court sat, to say he had not had time to arrange his defence, 
and asked for an adjournment. This adjournment accounted for the 
large amount of witnesses’ ex . Secondly, there was his state- 
ment that because (as he said) the car ahead pulled out to overtake he 
naturally expected the road to be clear for him, too. Thirdly, when 
Mr. Huntriss inquired if he admitted his previous convictions he 
replied that he did, but said that they extended over a _ period, 
that he had been in the garage business all his life and, in effect, that 
no one could be in the garage business for long without acquiring a 
certain number of convictions. 

It is certain that the Appeals Committee decided wisely in dis- 
qualifying this particular defendant for life. ave 


PENALTIES 

Birmingham Assizes—July, 1953—forging football coupons (six 
charges)—fined £30. Defendant, an accountant, submitted pools 
coupons in false names intending to pick up any winnings but with 
no intention of paying his stake money if he lost. When his 
credit in one name gone he used another. 

Lewes Assizes—July, 1953—fraudulent conversion (eight charges)— 
conditional discharge for six months. Defendant, a seventy-one 
year old former estate agent, asked for twenty-four similar offences 
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to be considered. The total amount involved amounted to 
£2,850. Mr. Justice Croom-Johnson said he could see no useful 
purpose in sending defendant to prison at his time of life. De- 
fendant’s previous record was blameless. 

Birmingham—July, 1953—impersonating a police officer—fined £10. 
Defendant a radio engineer, told a motor cyclist that he was a 
Scotland Yard officer, and pretended to call a police squad car on 
the radio set in his car. 

Marlborough Street Magistrates’ Court—July, 1953—{1) assaulting 


DANGEROUS 
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a licensee, (2) insulting words and behaviour—(1) fined 40s., to 
pay £3 7s. costs, (2) fined 20s. Defendant, a street trader, went into 
the public house with a friend who was under the influence of 
drink. The licensee’s wife refused to serve the two and they 
became argumentative and when asked to leave became abusive. 
The licensee turned them out and defendant struck him. 


Salisbury—August, 1953—(1) failing to notify the taxation authority 
of the of a motor cycle combination, (2) similar offence 
with regard to the sale. (1) Fined £2, (2) fined £1. 


PREMISES—I 


By J. A. CHSAR 


In a recent article (117 J.P.N. 483) reference was made to the 
powers of a local authority with regard to the clearance of (a) land 
which forms the site of a demolished building and which, 
although not dangerous, is in an unsightly or untidy condition 
due to the materials resulting from the demolition not having 
been removed, (5) land which originally formed the site of a 
building and which, although cleared after the demolition of the 
building, subsequently becomes unsightly or untidy without 
becoming dangerous, and (c) other land in an unsightly or untidy, 
but not dangerous, condition. 

This article is concerned with dangerous or ruinous or partly 
demolished buildings and with certain of the statutory powers of 
a local authority in relation thereto, but, except as regards land 
forming the sites of such buildings, it is not proposed to deal with 
the question of land (as distinct from buildings) which is dan- 
gerous per se or which is otherwise in a dangerous condition ; 
the general question of the duties and liabilities (whether arising 
contractually or under statute or at common law) of the owners 
and occupiers of dangerous premises is, moreover, also outside 
the scope of this article. 

As a preliminary, it will be remembered that Part II of the 
Public Health Acts Amendment Act, 1907, contains certain 
useful provisions which, in the absence of (or in addition to) 
wider powers obtained through local legislation, might well have 
been adopted in the area of the local authority in question. 
Section 30, for example, provides that “if in any situation 
fronting, adjoining or abutting on any street or public footpath, 
any building, wall, fence, steps, structure, or other thing, or 
any well, excavation, reservoir, pond, stream, dam or bank 
is, for want of sufficient repair, protection, or enclosure, 
dangerous to the persons lawfully using the street or footpath,” 
the local authority may require the owner “ to repair, remove, 
protect, or enclose the same so as to prevent any danger there- 
from” ; if the owner defaults, then the local authority may do 
the work and “ the expenses thereof shall be payable by the 
owner, and may be recovered summarily as a civil debt” 
Section 31 relates to the fencing of land (other than part of a 
common) adjoining streets which “is, owing to the absence 
or inadequate repair of any such fence, a source of danger to 
passengers, or is used for any immoral or indecent purposes, 
or for any purpose causing inconvenience or annoyance to the 
public” ; and s. 32 deals with the making secure of hoardings 
situated in, abutting on or adjoining streets. 


Additional to the foregoing adoptive provisions are the 
somewhat similar provisions of the Towns Improvement Clauses 
Act, 1847, which might be applicable in the area by reason of 
having been incorporated in a local Act, and some of which 
are “ automatically” applicable (subject to the provisions of 
the Public Health Act, 1936, s. 346 (1), sch. III, Part I) in urban 
areas by virtue of s. 160 of the Public Health Act, 1875. Section 


75 of the 1847 Act, for example, enacts that “if any building 
or wall, or anything affixed thereon, . . . be deemed by the 
surveyor of the [local authority] to be in a ruinous state, and 
dangerous to passengers or to the occupiers of the neighbouring 
buildings, such surveyor shall immediately cause a proper 
hoard or fence to be put up for the protection of passengers, 
and shall cause notice ... to be given to the owner... ., 
if he be known and resident [in the area of the local authority], 
and shall . . . cause such notice to be put on the . . . premises, 
or otherwise to be given to the occupier thereof, . . . requiring 
such owner or occupier forthwith to take down, secure or 
repair such building, wall or other thing . . .”; if no start is 
made to comply with the notice within three days, the surveyor 
may apply to the justices for an order requiring that his notice 
be carried out, and, if that order is not obeyed (or if no owner 
or occupier can be found upon whom to serve the order), the 
local authority “ shall with all convenient speed cause all or so 
much of such building, wall, or other thing as shall be. . 
ruinous . . . and dangerous as aforesaid to be taken down, 
repaired, rebuilt, or otherwise secured, in such manner as shall 
be requisite”, and the expenses of the local authority in so 
doing, together with the expenses incurred in the erection of the 
hoard or fence by the surveyor, “* shall be paid by the owner ”’. 
Section 76 enables such expenses to be levied by distress, s. 77 
enables them to be satisfied (in certain circumstances) by seizing 
the property, and s. 78 enables them to be met by the sale of 
materials resulting from any pulling down of the property 
under s. 75. 


Section 80, ibid, requires, on pain of penalty, that “every person 
intending to build or take down, . . alter or repair the 
outward part of, any. . . building, or to cause the same to be done”, 
shall, “where any street or footway will be obstructed or 
rendered inconvenient by . . . such work”, erect hoards or 
fences to protect passengers and “ shall in all cases in which 
it is necessary, in order to prevent accidents, cause the same to be 
sufficiently lighted during the night”. Section 81 similarly requires 
building materials, etc., deposited, or holes made, in streets 
to be lighted at night and fenced ; s. 82 imposes a penalty for 
continuing such deposits or excavations for an unreasonable 
time, and s. 83 empowers the local authority, “ if any building 
or hole or any other place near any street be, for want of suffi- 
cient repair, protection, or inclosure, dangerous to passengers 
along such street”, to repair, protect or inclose the same and 
recover their costs for so doing from the owner “‘ as damages ” 


Section 80, incidentally, will not apply in any area where the 
somewhat similar (but narrower) provisions of s. 34 of the Public 
Health Acts Amendment Act, 1890, relating to the erection 
of hoards “ during the progress of buildings, etc.”, have been 
adopted. It is, moreover, interesting to note, when examining 
the foregoing provisions of the Act of 1847, that under s. 75 it 
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is the surveyor who (except to the extent of executing works in 
default, other than the preliminary erection of hoards or fences) 
initiates action (and who, in fact, is under a duty to do so) 
whereas under the remaining provisions it is the local authority 

a point not to be overlooked when considering the question 
of the delegation of the council's powers, under this Act and 
other Acts containing similar provisions, to a committee, sub- 
committee or chairman or other member or members of a 
committee. Finally, it will be observed that, in general, the 
whole of the foregoing provisions are concerned almost exclu- 
sively with “ danger to passengers” as opposed to “ danger 
to persons on the premises or on adjoining premises ”, and that 
the provisions of s. 160 of the Public Health Act, 1875, incor- 
porating with that Act the provisions of ss. 75-78 of the Act of 
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1847, were themselves repealed by the Public Health Act, 1936, 
except in so far as such incorporated provisions “ relate to 
buildings, walls or other things which are dangerous to 
passengers ”’. 

For local authorities who possess no statutory powers relating 
to buildings which are dangerous to persons on those or adjoining 
premises other than the powers contained in the Public Health 
Acts, reference will have to be made to the Public Health Act, 
1936, s. 58. This section (which will be dealt with in the con- 
cluding article of this series) combines the purport of ss. 75-78 
of the Towns Improvement Clauses Act, 1847, but, as will be 
seen, is not (in certain respects) quite so comprehensive as the 
earlier provisions. 

(To be concluded) 


AFTERMATH 


The conclusion of a holiday abroad gives rise to conflicting 
sentiments in every British breast. On the one hand no traveller, 
however cosmopolitan his outlook, however brief his voyage, 
can fail to experience that feeling of homecoming, of settled 
security after his wanderings, when he again sets foot on his 
native soil. Although Walter Scott's Last Minstrel never 
returned to face licensing hours, income-tax demands, customs- 
examination, exchange-control, food rationing, or any of the 
other blessings conferred upon his fellow-countrymen in the 
twentieth-century world, his words will nevertheless find an 
echo in the minds or on the lips of all of us, as we descend the 
gangway, from ship or aircraft, and look again upon the familiar 
sights of home : 


“* Breathes there the man with soul so dead 
Who never to himself hath said— 

* This is my own, my native land !° 
Whose heart hath ne’er within him burn’d, 
As home his footsteps he hath turn’d 

From wandering on a foreign strand ?”” 


The stolid policeman, in his familiar helmet; the lounging 
porters ; the shouting newsboys ; the English notices on aero- 
drome and quayside, and the sound of voices speaking our own 
tongue—even the ugly customs-shed and the grimy station- 
buildings take on a glamorous freshness, something of the strange 
glory of the Wordsworthian ecstasy, for the instant of arrival. 
Soon, all too soon, the dream will vanish, the spell will be dis- 
sipated, and we shall be back once again in a plain, workaday 
world, with many weary months at the grindstone before another 
holiday-season beckons us to adventure forth again, to wander 
far, and to return once more to live again that magic moment. 


Some happy spirits there are who can enjoy the fleeting hour, 
without care for the future or nostalgia for the past. Others— 
perhaps the majority—are of that restless disposition which finds 
the present no more than an unsettling period of transition from 
what has been to what is to come. Homecoming for them, after 
that one brief ecstatic moment, is a time of anxiety, of dismal 
foreboding, of regret for the passing of days more pleasant, 
perhaps, in restrospect than in actuality. For such unfortunate 
beings the aftermath of a holiday is dreadful indeed. The 
streets of their native town seem noisier, the buildings more 
dirty, the vagaries of the climate more exasperating, and the food 
duller and more wretchedly cooked than they can conceive to 
have been possible three or four short weeks ago. Yet many of 


these same grumblers, homeward-bound a few days since, were 
eagerly looking forward to the completion of their journey, and 
chafing fiercely at the delays of foreign railways, transit facilities 
and the formalities of customs, disembarkation and exchange- 
control. Such are the perversities of human nature, once it is 
shaken out of its customary routine. 


There may, of course, be more practical reasons for impatience 
to attain the journey’s end. It is not always true, even in this 
age of rapid locomotion, that “ to travel hopefully is a better 
thing than to arrive.” Dr. Johnson once remarked that “ when 
a man knows he is to be hanged in a fortnight, it concentrates 
his mind wonderfully.” On the same principle, a sea-voyage or 
aircraft-flight in the teeth of a gale is calculated to exclude from 
the mind all considerations other than the hopeful expectation 
of standing again on terra firma. The scudding clouds and angry 
waves, the majesty of roaring wind and flying spray, may be fit 
themes for poets, sitting snugly in their comfortable rooms, with 
a roaring fire on the hearth and windows closed to the storm 
outside ; the traveller who is experiencing all these fine things in 
actuality is apt to be less appreciative of their romantic attrac- 
tion, and can only pray devoutly for a return to the lowly 
stability of earth. 


So the most adventurous of voyagers have felt, as far back as 
human records go. A thousand years before the Christian 
Era, Homer, in the opening lines of the Odyssey, fitly contrasts 
the adventurous exuberance of the explorer, which drives him 
forth to roam the world, and the yearning for home and 
kindred which draws him irresistibly back : 


“Sing for me, Muse, of that adventurous man who endured so 
much after he had sacked the holy citadel of Troy. Cities he saw of 
many peoples, and learned their ways ; suffering his spirit knew in 
plenty, on the high seas, as he strove to preserve his life and to bring his 
comrades safely home. But them he could not save, despite his efforts, 
for they perished by their own folly. For they slew and devoured the 
cattle of Hyperion, the Sun-God, who took from them the day of their 
returning.” 


There is a startlingly modern touch in the last few lines of this 
quotation. Homer, in a prophetic moment, is clearly relating 
the doom of the hero’s companions to their reckless contra- 
vention of the Meat Rationing Regulations of that day and age. 
For those who have ears to hear there is a moral in the story, 
which warns them against giving rein, within our austere borders, 
to the gluttonous cravings which they have been able to satisfy 
to the full in the fleshpots of lands abroad. A.L.P. 
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must accompany each communication. All 


1.—Children and Young Persons Act, 1933—Approved School Order— 
Residence of child. 

A child was taken by his father to the city of X in May, 1947, and 
the father made private arrangements in that city for the child’s 
accommodation. Payments jor maintenance were made by the father 
to the householder for some weeks but then ceased and the father 
disappeared and has not been traced since. In June, 1948, the house- 
holder was compelled to approach the Public Assistance Committee 
for assistance and in that month a settlement under the old Poor Law 
Provisions was accepted making the county borough of Y chargeable. 
Under para. 1 of the second schedule of the Children Act, 1948, the 
child was deemed to be in care under s. 1 of that Act and therefore 
the county borough of Y agreed to continue to bear financial respon- 
sibility for his maintenance as from July 5, 1948. 

The county borough of Y was informed in January, 1953, that owing 
to the child continually absconding from various homes to which it 
had been found necessary to send him, the city of X had decided to 
seek an approved school order under s. 65 of the Children and Young 
Persons Act, 1933. The county borough of Y indicated that it did 
not agree that it should be named in the approved school order if 
made. Nevertheless, it was so named and is considering whether or 
= appeal under s. 90 (2) of the Children and Young Persons Act, 
1933. 

In view of the provision of s. 90 (6) of the 1933 Act, it would appear 
that the period between June, 1948, and January, 1953, the date of the 
making of the approved school order, must be disregarded for the 
purpose of determining the child’s residence. This still leaves a period 
of thirteen months between May, 1947, and June, 1948, when the child 
was actually residing in the city of X and on these grounds it is con- 
sidered that it is the city of X that should be named in the approved 
school order. 

Your opinion is desired as to whether the county borough Y has 
been properly named in the order or whether, upon the brief facts dis- 
closed, it is not more properly the liability of the city of X. In addition 
to the article in 103 J.P.N. 146, and your opinion in 111 J.P.N. 379, 
the following authorities have been considered : 

Stoke-on-Trent Corporation v. Cheshire C.C. (1915) 79 J.P. 452; 
Yorkshire West Riding C.C. v. Colne Corporation (1917) 82 J.P. 14; 
Leicester Corporation v. Stoke-on-Trent Corporation (1919) 83 J.P. 45 ; 
South Shields Corporation vy. Liverpool Corporation (1943) 107 J.P. 77. 

You are also particularly referred to the case involving Birmingham 
City Council and the L.C.C. briefly reported in 104 J.P.N. 277. 
SONNE. 

Answer. 

It would appear that the boy has had no place of residence other than 
the city of X since May, 1947, apart from any place in which he may 
have resided while in the charge of the county borough of Y. In the 
circumstances we think the city of X should have been named in the 
order. 


2.—Evidence—Defence—Onus of proof. 

I should be grateful if you would refer me to an authority which I 
believe exists for the following proposition : 

(1) That where statute casts upon a defendant the burden of proving 
his innocence, in reversal of the ordinary rule, the burden of proof so 
cast is lighter and more readily discharged than the burden of proving 
the guilt of the accused, cast by the common law upon the prosecutor 
in ordinary cases. 

The next proposition I am less sure about as a matter of law, but it 
is as follows : 

(2) That if a defendant on whom statute has cast the burden of 
proving his innocence so far discharges that burden as to raise a doubt 
as to his guilt, the ordinary rule then applies notwithstanding the 
statute. 

I have an idea the matter was dealt with in a prosecution under one 
of the many regulations, but have been unable to trace any authority 
and shall be greatly obliged by your help. Joss. 

Answer. 

(1) In any case where either by statute or at common law, some 
matter is presumed against an accused person unless the contrary is 
proved, the burden of proof required is less than that required at the 
hands of the prosecution in proving the case beyond a reasonable 
doubt, and the burden may be discharged by evidence satisfying the 
jury (or the justices, as the case may be), of the probability of that which 
the accused is called upon to establish. R. v. Carr-Briant [1943] 
2 All E.R. 156. It has been said that the burden is more analogous 


tions must be typewritten or written on one side of the paper only, and should be in duplicate. 


to that laid upon a party in a civil action, cf. Sodeman v. R. [1936] 
2 All E.R. 1138. 

(2) In our opinion the defendant discharges the onus if he raises 
any reasonable doubt in the minds of the jury or of the justices, and 
does not have to prove beyond all reasonable doubt that he is innocent 
Of course, in a case where the onus is on the defendant to prove some 
fact which is peculiarly within his own knowledge, as in R. v. Oliver 
[1943] 2 All E.R. 800, (1944) 108 J.P. 30, it will usually be necessary to 
prove that fact affirmatively and clearly, as otherwise the jury would not 
be left in any reasonable doubt. That, however, does not affect the 
basic principle. 


3.—Licensing—Off-licence for the sale of spirits, wine and beer—Desire 
to surrender licence to sell beer. 

| should appreciate your valued advice on the following licensing 
point. 

A brewery company at A, who have been taken over by brewery 
company at B, which latter now provides the whole of the beer for 
distribution through the A company, hold a justices’ licence for the 
retail sale “ off” of spirits, wine and beer. The A company are 
desirous of arranging for the priming of the beer in A before dis- 
tribution and that is impossible from an excise point of view so long as 
they are the holders of a justices’ retail beer licence. 

I have been asked to advise as to how they should surrender the 
retail beer licence, leaving that portion of the licence relating to 
spirits and wine still in force. I can find nothing whatever which 
would prevent the company handing in the existing licence and 
expressing the wish to surrender the portion relating to beer and for an 
endorsement to be placed on that licence and signed by me to the effect 
that the portion of the licence relating to the sale of beer was sur- 
rendered on such and such a day. 

The alternative would appear to be the company not applying for 
a renewal of the existing licence at the next annual licensing 
meeting but to apply for the granting of a new licence relating only 
to spirits and wine, but that appears to be an unnecessarily cum 
— and would mean a long delay which the company wish to 
avoid. 

I should be grateful if you could let me have your opinion as to 
whether the first course suggested above is in order. Now. 
Answer. 

In the absence of statute law or case law on the subject, we think that 
the common-sense suggestion set out by our correspondent might safely 
be followed. As it will be necessary to make an alteration in the 
register of licences, we suggest that a formal surrender of that part 
of the licence which relates to beer should be made to the licensing 
justices at a transfer session. The licensing justices would be entitled 
to require an assurance that the licence-holder’s excise licence for the 
retail sale of beer has been surrendered. At the general annual 
licensing meeting next year the licence that would come up for renewal 
would be for the retail sale of spirits and wine only. 


4.—Licensing— Special order of exemption—Who may apply—Fee. 

From time to time applications are made to my justices for special 
orders of exemption for such occasions as Ascot Race Week, the 
Christmas holiday period, and of course recently the Coronation. 

_ Originally such applications were made by several individual 
licensees, and my justices have granted the order of exemption, and 
have intimated that all other licensees who wish to avail themselves 
of it might do so by applying to their clerk by a certain date. Latterly 
the secretary of a recently formed licensed victuallers’ society has 
purported to apply on behalf of himself and all the members of that 
society, and the justices have granted the exemption to the applicant 
and to all other licensees (whether members or not) who apply to 
their clerk by a certain date. 

I should appreciate your opinion generally on the matter, and in 
particular on the following points : 

1. Whether the course adopted by the justices is correct; and if 
not, what is the correct procedure ? 

2. Whether an individual licensee can apply on behalf of the 
members of a society, or whether the application should be made by 
a solicitor ? 

3. If by solicitor only, where is this laid down ? 

4. Is it correct to charge a fee of 5s. for the order irrespective of the 
fact that the exemption extends to several different days, or should a 
fee of 5s. be charged for each day to which the order relates? NICK. 
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Answer. 

1. Section 57 of the Licensing (Consolidation) Act, 1910, requires 
that “the holder of a justices’ on-licence” shall apply to a petty 
sessional court. Therefore, in our opinion, it is not a correct procedure 
to authorize a grant at large, inviting whosoever desires to avail 
himself of it to make a request to the justices’ clerk. 

2 and 3. It is incorrect for a member of a licensed victuallers’ 
society to apply on behalf of other members, forthe reason, as men- 
uo above, that the law requires application by the particular 

“ holder of a justices’ on-licence” ; but a barrister or solicitor may 
make a single application on behalf of all licence-holders who have 
instructed him to do so, either severally or jointly through the agency 
of the secretary of the licensed victuallers’ association. This because 
barristers and solicitors have the right of audience, so far as we know 
never disputed, to appear and be heard in applications made by their 
clients in licensing matters to petty sessional courts. 

4. The fee depends on the nature of the grant, which, by s. 57 (1) 
of the Licensing (Consolidation) Act, 1910, may be for “any special 
occasion or occasions.” The law is wide enough to permit any 
number of occasions considered at the time of making the grant, 
whether similar or dissimilar, to be included in the one grant ; but in 
most magistrates’ courts the rule is observed of making a separate 
grant for each day's occasion, and not permitting a number of functions 
to be embraced by a general description such as “* Christmas and New 
Year Festivities.” 


—Magistrates—Practice and procedure—Defendant claims trial 
by jury (Summary Jurisdiction Act, 1879, s. 17)}—Subsequent 
request to be tried summarily. 

A motorist was charged mt s. 15 of the Road Traffic Act, 1930, 
with being drunk in charge of a motor vehicle. At the hearing in the 
magistrates’ court he elected to go for trial to quarter sessions and 
the depositions were then taken. The matter was adjourned for the 
formal reading of the depositions to take place at a later date. In 
view of certain facts which have now come to light it is now being 
considered whether it would not be better to have the case dealt with 
summarily. 

We may say that the magistrates have decided that there is a case to 
answer and we shall be glad of your advice as to whether it is now pos- 
sible for the defendant to change his election and ask for the case to be 
dealt with by the magistrates. It is proposed to ask for this on the 
reading of the depositions. If such a course is possible, is it necessary 
for the consent of the prosecution to be obtained ? JAIN. 

Answer. 

We know of no case on the point. Section 17, supra, provides that 
if the defendant claims trial by jury “thereupon the court of summary 
jurisdiction shall deal with the case in all respects as if the accused were 
charged with an indictable offence and not with an offence punishable 
on summary conviction, and the offence shall as Tespects the person so 
charged be deemed to be an indictable offence.” 

We think, therefore, that the defendant cannot revoke his claim to be 
tried by a jury, since the offence has, by his election, become an 
indictable one which the court has no power to try summarily. 


6.—Pet Animals—Land used as market—Not technical market. 

Within this district there is a small market, conducted by the lessee 
of the land. He sub-lets to various stallholders. One of the stall- 
holders sells pets consisting of goldfish and budgerigars. It seems that 
the market is not in law a market because it is not held by virtue of a 
franchise or under statutory authority. The district council wish to 
prosecute a stallholder under s. 2 of the Pet Animals Act, 1951. It 
is anticipated that the stallholder will contend that the pets exhibited 
on his stall were not for sale but that he would accept orders for pets 
of that type and description. The intention of the council is to estab- 
lish control over the market ; if it is not a legal market, then other 
stalls, namely, those selling foodstuffs, could be made subject to control. 

We shall be glad of your opinion as to 

(a) —— the market described is a market for the purposes of the 
Act, an 

(6) Whether the acceptance of orders in the above manner is 
“ carrying on a business ” within s. 2 of the Act. ALA. 

Answer. 

(a) We think so. This is a penal provision, and the term “ market ” 
need not be construed as if one were dealing with a claim to market 
franchise. The word is commonly applied (for example) to the 
London “ street markets ” ; in fact it is so applied by statute, though 
they are not markets in the common law sense. The purpose of s. 2 
must be regarded. This apparently is to prevent sales in places where 
supervision cannot be exercised, and, where stall holders or barrow men 
arecongregated, they can be supervised. It is to be noticed that by escaping 
s. 2 the market trader brings himself within s. 1: see s. 7 (1) and (3). 

(5) Yes, in our opinion. He carries on business, within s. 2 and 
also s. 7, even if his stock be elsewhere. 


7.—Road Traffic Acts—Special types—Concrete mixers as engineering 


plant. 
I should be Scene if you would kindly give your opinion as to how 
art. 15 (g) of the Motor Vehicles (Authorization of Special Types) 
General Order, 1952, should be interpreted in connexion with concrete 


mixers. 
It seems feasible that a concrete mixer designed for use on major 
works such as the building of dams, reservoirs, etc., and capable of 


mixing large quantities of concrete in one operation, cannot comply 
and Use 


‘ore, claim exemption fi 
Plant” under art. 15 (g) of the Special Types Order, 
"Ene sun eguen oth ome ? 
the smaller kinds of concrete mixers, i.e., the types nor- 
builders and 


under art. 15 (g) of the Special Types Order and cannot, therefore, 
legally be drawn as trailers by a motor vehicle unless they completely 
comply with the Construction and Use regulations, again with parti- 
cular reference to brakes, tyres and wings. Do you also agree with 
this, please ? J.G.O. 


Answer. 
“* Engineering plant ” is defined in art. 13 of the 1952 Order and must 
be both consunened for the special purposes of engineering operations 
and be unable, because of these special purposes, to be made to comply 
in all respects with the Construction and Use or the Track Laying 
Regulations. 

It is, we think, a question of fact on which expert evidence might 
well be called, whether a vehicle or trailer is constructed for the special 
purposes of engineering operations and whether, in consequence, it 
cannot comply with the regulations referred to. “* Engineering 
operations ” means, presumably, something more than simple building 
operations, tho on this point also expert evidence as to where the 
line should be wn might well be called. Again a vehicle could 
be specially designed and constructed within the meaning of the Order 
for a special purpose of engineering operations, and yet be used for a 
lesser operation. We feel, therefore, that we cannot, on the informa- 
tion given, usefully answer the questions asked. 








LICENSES & GENERAL INSURANCE 
Co. Ltd. 


HEAD OFFICE 


24, 26 and 28, MOORGATE, LONDON, E.C.2 
TELEPHONE : MONARCH 100! (5 lines) 


SPECIALISTS IN ALL MATTERS 
PERTAINING TO LICENSE INSURANCE 


ALSO 
TRANSACTS 
ACCIDENT, BURGLARY, FIRE, LIFE 
MOTOR AND MISCELLANEOUS 
INSURANCE 
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|} amma; a COURTS 
MMITTEE 


TEIGNBRIDGE SE PETTY SESSIONAL 
DIVISION 


Appointment of Assistant Clerk 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Assistant to the Clerk to 
the Justices in the Teignbridge Petty Sessional 
Division whose office is at Newton Abbot. 
Applicants must have a thorough knowledge 
of the work of a Justices’ Clerk’s Office, be 
capable of taking the Court when required, 
and should be competent shorthand typists. 

The salary will be £555 x£15—£600 per 
annum. 


medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 
than September 15, 1953. 


H. G. GODSALL, 


Clerk of the Committee. | 


The Castle, 
Exeter. 














FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 








Boroucu OF HESTON AND 
ISLEWORTH 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 


in municipal law and practice for 

the above appointment 
The salary and conditions of service will be 
in accordance with the recommendations of the 


Joint Negotiating Committee (Salary Scale E— | 
| £1,250 to £1,450) and the successful applicant 


will be required to pass a medical examination. 

Applications, stating age, full details of 
experience and qualifications and the names 
and addresses of three persons to whom 
reference can be made, are to be sent to me not 


| later than September 26, 1953. 
The appointment is superannuable and the | 
person appointed will be required to pass a | 


HAROLD SWANN, 
Town Clerk. 
Council House, 
Hounslow. 





Cry OF COVENTRY 


| Appointment of Full-time Female Probation 
| Officer 


APPLICATIONS are invited for the appoint- 
ment as a Probation Officer. The appointment 
is subject to the Probation Rules. Applica- 
tions, with copies of testimonials, should be 
submitted not later than September 19. 
A. N. MURDOCH, 
Secretary of the Probation Committee. 


St. Mary’s Hall, 
Coventry. 














The National Association of Discharged 


Prisoners’ Ald Societies (incorporated) 
Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 
NEEDED 
It must be right to help one wishing to make 
good after a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 








FIRE! 


© 
HIS LIFE LOST FOR LACK OF 


NU-SWIFT! 


**Door jammed in crash. ..car blazing 
but window open... he could have 
been saved if only . . . it was a dreadful 
sight ...1 enclose order | shall 
never be without my Nu-Swift.”’ 
NU-SWIFT LTD - ELLAND - YORKS 


In Every Ship of the Royal Navy 














THE 


DOGS’ HOME Battersea 


TNCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


- To provide food and shelter for the lost, 
ed, and starving dogs in the 

Metropolitan and City Police Area. 

. To restore lost dogs to their rightful owners. 

. To find suitable homes for unclaimed dogs 
at nomina! charges. 

. To destroy, by a merciful and putes 
method, dogs that are diseased 
valueless. 


Cuat-Patients’ Department (Dees 
aa ey ot Gee 


and Thursdays - 3 pm. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 

















County OF THE ISLE OF ELY 
Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor within Grades 
A.P.T. Va-VII (£625—£785). 

Forms of application and further particulars 
obtainable from undersigned. Closing date 


September 21, 1953. 
R. F. G. THURLOW, 
Clerk of the County Council. 
County Hall, 
March, Cambs. 


Cry OF CAMBRIDGE 
Appointment of Whole-time Male Probation 
Officer 





APPLICATIONS are invited for the above 
appointment in the City of Cambridge. 

Applicants must not be less than 23 nor more 
than 40 years of age, except in the case of a 
serving Officer. 

The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary 
will be in accordance with the scales prescribed 
by these Rulés. 

The successful candidate may be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than September 26, 1953. 

Cc. A. G. HARDING, 
Secretary of the Probation Committee. 
The Guildhall, 
Cambridge. 








Betablished 1836. Telephone : Holborn 0278 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased 
Loans Granted thereon. 

Apply to the Actuary, 59, Cargy Street, W.C.2 














WHAT HAVE | FOUND? 


A HAPPY HOLIDAY 
thanks to the 


SHAFTESBURY SOCIETY 


Will you help us to take more 
of these physically handicapped 
children away please? 


DONATIONS TO 


32, JOHN STREET, LONDON, W.C.! 
(Reg’d. in Accord. with Nat. Asst. Act, 1948) 
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Supplement Just Published 
OKE’S 
MAGISTERIAL 
FORMULIST 


Fourteenth Edition 


by J. P. WILSON 


Solicitor ; Clerk to the Justices for the 
County Borough of Sunderland 





New Edition 


CROSS AND JONES’ 
INTRODUCTION TO 
CRIMINAL LAW 


Third Edition, 1953 


by RUPERT CROSS, M.A., B.C.L. 


Solicitor ; Fellow of Magdalen College, 
Oxford ; and 


P. ASTERLEY JONES, LL.B. 





Brought up to date by Supplement 


WILLIAMS 
on TITLE 


BEING THE LAW AND PRACTICE 

RELATING TO THE CONTRACT 

FOR SALE OF LAND AND THE 
TITLE TO LAND 


by W. J. WILLIAMS, B.A. 
of Lincoln's Inn, Barrister-at-Law ; 
Conveyancing Editor of the Encyclo- 





Solicitor ; Formerly a Lecturer at the 


paedia of Forms and Precedents. 
Law Society's School of Law. : 


This companion work to 
Stone’s Justices’ Manual 
is now brought up to 
date by 1953 Supplement 


This work has just been brought 
up to date by the issue of a 120-page 
Supplement, in which the author 
gives special consideration to im- 
portant recent developments. 


This new edition is an enlargement as 
well as a revision of the previous edition, 
many sections having been expanded 
and rewritten. 


The book is arranged in four parts, 
dealing with the Nature, the Machinery 
and the Content of the Criminal Law, Main work and Supplement : 
and Evidence in Criminal Cases. 77s. 6d. net 

Supplement alone: 

Price 27s. 6d. net, by post 1s. 6d. extra | 12s. 6d. net, by post 8d. extra 


Main work and Supplement: 
5s. net 
Supplement alone: 
17s. 6d. net, by post 5d. extra 











BUTTERWORTHS BUTTERWORTHS BUTTERWORTHS 


88 Kingsway, London, W.C.2 88 Kingsway, London, W.C.2 88 Kingsway, London, W.C.2 
Showroom : 11-12 Bell Yard, Temple Bar, W.C.2 Showroom : 11-12 Beil Yard, Temple Bar, W.C.2 Showroom ; 11-12 Bell Yard, Temple Bar, W.C.2 
































BINDING 


The Publishers of “* Justice of the Peace and Local Government Review’ undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 


A “* Call-in ”’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 
lying idle whilst awaiting their turn. 

All Subscribers who have had their volumes bound in past years will automatically receive ‘‘ Call-in ’’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ‘‘ Bookbinding Service ”’ leaflet, a 
copy of which will be sent on request. 

PRICE LIST 


Grade “ A ”’ Bindings 


Reports, per volume 
Half Calf . ve nf .. aah 


Newspaper, per volume 
Half Calf .. a ae ace . 
Legal Buckram .. a we .. 21s. 6d, Legal Buckram .. ws ne -- 2m 
Green Cloth a om 19s. 6d. Green Cloth... on = .. 18s. 6d. 
These bindings are hand-bound, sate are © ideal for office reference, since they are capable of withstanding constant use over 
a very long period. 
Grade “ B ”’ Bindings 
(one style only) 
Newspaper, per volume Reports, per volume 
Royal Blue Buckram ... “ .. 16s. 6d. Royal Blue Buckram .. - Be 
These bindings present a neat attractive appearance and can be relied upon to give good service. This cate of binding 
is similar to that invariably used by book publishers. 
Both grades :—Packing free, postage extra 
Volumes for binding and requests for “* Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28, St. Michael’s Street, Oxford. Telephone : Oxford 3413 
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